AGENDA

STATE BOARD OF AGRICULTURE
DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY

Tuesday, August 11, 2015 2800 N. Lincoln Blvd.

10:00 a.m. Oklahoma City, OK 73105
I.  Call to Order

2. Roll Call

3.  Declaration of a Quorum

4.  Introduction of Guests

5. Consideration and Proposed Action on Minutes of Regular Board Meeting of June 30, 2015
6.  Public Comment

7.  Consideration and Proposed Action on Division Reports

L

A. Administrative Services — Nancy Tackett
Summary of present financial condition of the agency and monthly activities in the
following areas: Finance, Human Resources, Fleet Management, Data Processing and
Agriculture Law Enforcement Investigators.

B. Laboratory Services — Tanna Kilpatrick
Summary of analytical activities, customer contacts, and other pertinent information
related to laboratory operations.

C. Forestry Services — George Geissler
Summary of activities and accomplishments in resource protection and rural fire
defense, forest management and regeneration, water quality, urban forestry, forestry
education and law enforcement. Includes statistics on wildfires and law enforcement
activity and narrative of forestry program highlights for the month.

D. Consumer Protection Services — Kenny Naylor
Addresses stop sale orders on insect and disease infested crops, phytosanitary
certificates issued, insect survey summaries, pesticide registration updates, pesticide
inspections, seed program and seed laboratory updates, weights and measures reports,
scanner inspections, grain warehouses and meetings attended by division personnel.

E. Animal Industry Services - Rod Hall, DVM
Addresses information and activities of staff related to control and eradication of
animal diseases affecting livestock and livestock market audits. It also addresses
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emergency response preparation and education for response to any outbreak of
foreign, emerging and/or eradicated disease.

Wildlife Services — Kevin Grant

Summary of activities and accomplishments in wildlife damage management to
protect state resources such as agriculture, property, natural resources, and public
health and safety from wildlife damage and wildlife threats.

. Agricultural Statistics — Wilbert Hundl, Ir.

Addresses the current crop conditions and livestock inventory numbers. Also
included is a report on the number of information requests received, reports released
during the previous month, reports to be released during the current month, and the
meetings attended by Division personnel during the previous month.

. Market Development Services — Jamey Allen

Summary of the accomplishments, projects and events of Ag in the Classroom,
Agritourism, Communications, Domestic Marketing (Made in Oklahoma, Made in
Oklahoma Coalition), Diversified Marketing (Farmers Market, Specialty Crop Block
Grants, Plasticulture, Farm to School), International Marketing, Market News and
Rural Economic Development.

Agricultural Environmental Management Services — Jeremy Seiger

Executive summary that addresses Swine Feeding Operations, registered poultry
feeding operations and poultry waste applicators, National Pollutant Discharge
Elimination System (NPDES), plus agricultural composting facilities. Includes
numbers and statistics on complaint investigations, technical assistance contacts,
inspections, enforcement/compliance activities and seminars/meetings attended by
Division personnel for the month.

Office of General Counsel — Teena Gunter

Summarizes activities of the division and Commercial Pet Breeders, including rules,
collections, legal research, meetings, support for programs, contracts, employment
issues, open records requests, farming and ranching incorporations, and informal and
formal enforcement actions before the Board, district court, and federal court.

L. Food Safety Services — Stan Stromberg

Addresses the inspection of meat, pouliry, egg, and milk processing facilities to
determine compliance with regulatory standards.

II. Ag Communications and Outreach Update — Blayne Arthur

Consideration and Proposed Action on Claims
Consideration and Proposed Action on Purchases/Contracts
OSU - Poultry Disease control research for FY 16 - $54,000

Oklahoma Department of Career and Technology Education — Oklahoma Horizon
Agriculture News Program for FY16 - $71,250
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Rural Enterprises Incorporated for FY 16 - $635,000

Tulsa State Fair for FY 16 - $52,500

Oklahoma State University — Agriculture Leadership Program for FY 16 - $38,000
Made in Oklahoma Coalition for FY16 - $285,000

IPRA National Finals Rodeo for FY 16 - $23,750

National Reining Horse Association for FY16 - $23,750

OSU - Agricultural Research and Extension for FY16 - $75,000

Oklahoma Youth Expo for FY'16 - $118,750

Rural Fire Worker’s Compensation FY 16 - $169,000

Rural Fire Pension Fund FY16 - $92,000

Instant Signs Inc. — Purchase of signage and sign holders for the third floor remodel -
$5,591

With the addition of another T1 Line from OneNet for the Central and Western location,
we need to pay additional funds. Approval requested for the additional $2,960.00

Renewal of SPB (Southern Pine Beetle) Aerial bid for $10,000
Firewise awareness campaign $129,000

One Message Many Voices awareness campaign $28,700
Don’t Move Firewood awareness campaign $109,000

Urban and Community Forestry Grant Up With Trees contract extension — Effective
Watering for Newly Planted Trees Study $7690

Request for approval for the recalibration of two individual | kg mass reference standards
using the 22170S process. Total cost not to exceed $12,583.00.

FY 2016 — ODAFF and the Oklahoma State Fair have joined together to offer Made in
Oklahoma companies a unique opportunity to showcase and sell their products in a Made
in Oklahoma Store during the eleven-day run of the Oklahoma State Fair.  $25,000.00






10. Consideration and Proposed Action on Cases Resolved by Stipulations

Consumer Protection Services

Bogle Right of Way, Langley, Oklahoma

Chemical Weed Control, Inc., Brownwood, Texas
Dollar General Corp., Goodlettsville, Tennessee

Eco Tech Pest & Termite, Crescent, Oklahoma
EDKO, Tyler, Texas

Family Dollar Stores, Inc., Matthews, North Carolina
Family Dollar Stores, Inc., Matthews, North Carolina
Long’s Supply, El Reno, Oklahoma

System Scale Corp., Van Buren, Arkansas

Food Safety Division
Cesar Cervantes, Bixby, Oklahoma

**Possible Executive Session (if approved by the required number of members present):
As authorized by the Oklahoma Open Meeting Act in Section 307(B)(8) of Title 25 of the
Oklahoma Statutes, an executive session may be held for the purpose of “[e]ngaging in
deliberations or rendering a final or intermediate decision in an individual proceeding
pursuant to Article II of the Administrative Procedures Act.”

li. Consideration and Proposed Action on Emergency Rules

Title 35. Oklahoma Department of Agriculture, Food, and Forestry
Chapter 15. Animal Industry
Subchapter 34. Feral Swine

35:15-34-3. Importation of feral swine [NEW]

**Possible Executive Session (if approved by the required number of members present):
As authorized by the Oklahoma Open Meeting Act in Section 307(B)(8) of Title 25 of the
Oklahoma Statutes, an executive session may be held for the purpose of “[e]ngaging in
deliberations or rendering a final or intermediate decision in an individual proceeding
pursuant to Article IT of the Administrative Procedures Act.”

12. Consideration and Proposed Action on Agriculture Enhancement and Diversification Board
Recommendation to approve applications.

13. Old Business

14. New Business — Next Board meeting is scheduled for Thursday, October 8, 2015, in Tulsa

I5. Recess for lunch — no votes or action will be taken during the event.






16. Reconvened to attend the Pollinator Plan at OKC Langston University in the Auditorium,
4205 N. Lincoln Blvd., Oklahoma City, OK at 1:00 p.m. to 3:00 p.m. Board members and
the public may discuss program issues during the event, no votes or action will be taken
during the event.

17. Adjournment






JUNE, 2015 ACTIVITY REPORTS
FOR THE AUGUST 2015 BOARD MEETING
ADMINISTRATIVE SERVICES

FINANCE

Finance Activities

The P-Card total for the month of June was $242,798.99 which was greater than May by
$83,215.23. The Finance Department began work on the FY2016 Budget Work Program. All
employees, agency revenue and agency expenditures were reviewed and tied to new Statewide
Program codes which are now a part of the financial system. This will give state officials the
ability to review all revenues and expenses at the state level for specifically identified programs
that span multiple agencies. Representatives from the State Auditor’s Office completed their
field work for the FY2013-FY2014 audit. An exit conference is expected in early July.

Expenses

During the month of June, Finance processed 212 vouchers to vendors totaling $784,835.82
which was $958,206.98 less than the month of May. Extraordinary expenditures are
$120,836.10 to PSC Environmental for Unwanted Pesticide Disposal and $114,373 to Rush
Trucking for the purchase of a Class 8 Truck Tractor for the Forestry Division.

Revenue

Revenue for the month of June totaled $1,567,551 which is 14.86 % below the budgeted amount
of $1,841,156. Revenue for FY2015 totaled $15,316,128 which is 10% below the fiscal year
estimate. Annual revenue was above estimates for CPS and Wildlife Services and below
estimates for Forestry. Remaining divisions were at or near fiscal year estimates.

Budget

The FY2016 Agency Budget Work Program was submitted and approved by OMES in the
amount of $43,500,359. An agency summary is attached for review — see page A-8.



HUMAN RESQURCES

Personnel. Time/Leave. Benefits and Training Sections

Personnel transactions processed during the month of June included: three classified new hires
(Forestry=2 & Ag Laboratory), one promotion (Animal Industry), one completion of probation
(Animal Industry), one Classified to Unclassified transition (CPS), one voluntary resignation (Ag
Laboratory), and two retirements (CPS).

Training

The HR Office is working with the HCM Department to create accessibility to the Skillsoft
training modules for all ODAFF employees. The Executive Office has submitted a request to
HCM to create and provide “Sexual Harassment” training which will be mandatory for all
agency employees. Skillsoft accessibility will allow employees to take this and other trainings
via the web. A license must be obtained through HCM for each employee. Secretary Reese and
Directors will have a higher level of accessibility. Licensing request has been submitted to

HCM.

INFORMATION TECHNOLOGY

Shawn Colton, Information Systems Service Coordinator, completed the following graphic
projects::

31d Floor Signs — (Executive Office)

License Application to fillable PDF - (Lab)
Firewise Ad — (Forestry)

Service Certificates — (Forestry)

Intern photos — (General Counsel)

Birthday Flyer — (Human Resources)
Oklahoma Wildland Newsletter — (Forestry)
Quang Pham Retirement Certificate — (AEMS)
Livestock Scale Inspection — (CPS)

Statistics cover (logos) — (NASS)

Animal Industry state logo — (Animal Industry)

Various:

Agency website updates

Surplus Inventory - Nancy Tackett

Feral Swine Forum held at Langston University - Setup/Tear-down sound system (Blayne

Arthur)



INVESTIGATIVE SERVICES

Investigative Services continues to respond to calls for assistance from farmers and ranchers
regarding agriculture related crimes. Other state and local law enforcement agencies also call for
Investigative Services’ assistance in combating crimes against agriculture producers. Cattle
Theft investigations led those initiated during this reporting period with forty-eight (48) head of
cattle reported stolen during this reporting period.

During June, Special Agents opened eight (8) new investigations with four (4) concerning cattle
theft, two (2) cases of farm equipment theft, one (1) case opened for information only and one
(1) case where we searched for stranded cattle in flooded areas. Special Agents closed nine (9)
investigations with three (3) cases submitted to the District Attorney for prosecution with 40
counts. There were two (2) investigations where it was determined that no crime occurred and
two (2) cases where no prosecution was required.

The breakdown of the new cases for the current reporting period is as follows:

Cattle Theft Investigations
Caddo County 11 head

Muskogee County 1 head
Pottawatomie County, 2 cases 36 head

Others

Cimarron County — For information only

Mayes County — Farm Equipment Theft, tractor

Payne County — Farm Equipment Theft, two (2) 4-wheelers
Seminole/Canadian County — Mission for stranded cattle in flooded areas

Some of the significant cases investigated during the current reporting period are described
below.

On July 17*, Chief Agent Flowers was asked to assist Canadian County Sheriff’s Deputies with
tracking a farm tractor that had been found stashed in a wooded area in northern Canadian
County. The large farm tractor was stolen from where it was parked in a field near a local
farmer. During the night, deputies placed a GPS tracking device on the stolen tractor to see if the
suspects might return to retrieve the hidden tractor. The next day, Chief Agent Flowers and
deputies were stationed near the tractor and, about 3 p.m., the tractor began to move. The tractor
was followed on country roads in Canadian County until the suspect spotted sheriff’s vehicles
following him. The suspect plowed through several fences with the tractor in an attempt to get
away. The suspect stopped the tractor in a field close to a residential neighborhood and tried to
run away and hide. Oklahoma City Police air support came to the location as well as K-9 units
and agents. The suspect was found hiding under some brush by several homes. The
investigation of this incident led Special Agent Paul Cornett and Chief Agent Flowers with
sheriff’s deputies and OCPD Detectives to a location in northwest Oklahoma City where the
stolen tractor was to be delivered and sold for $5000. The John Deere 4755 tractor was about 25
years old and the farmer who owned it had paid $48,000 for it. When agents arrived at the
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location in northwest Oklahoma City where the tractor was going to be sold, agents found a John
Deere 4450 tractor attached to a 15° batwing mower parked beside the building. That tractor was
found to be stolen from Logan County. A search of the property also found numerous other
stolen pieces of equipment , such as, skid steers, trailers, trucks, cars, brush hog mowers,
sprayers, and ATV’s all stolen from Logan, Oklahoma, Canadian, Garfield, Major and McClain
Counties. The value of the recovered stolen property is estimated to be approximately
$250,000.00 so far. Special Agents are continuing the investigation after busting this major
agriculture theft ring and will be presenting numerous felony charges against at least three or
more suspects responsible for these crimes.
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In July, Chief Agent Flowers and Pilot Rick Dodson were flying the law enforcement helicopter
in Caddo and Canadian County in an attempt to locate some stray cattle running along the
Canadian River. During the flight, we found a 160 acre ranch that is located in Canadian County
that was covered with wild marijuana. Chief Agent Flowers contacted the land owner and he
said the marijuana has been growing there for years and he can’t get rid of it. His cattle are
eating it as well and that is also causing the spread of the seeds in his fields causing more of the
hemp to grow. Flying in the area from Union City to Hinton, we also found acres and acres of
wild marijuana growing mainly on farm land by creeks and the Canadian River. Chief Agent
Flowers met with DEA Assistant Special Agent in Charge of Oklahoma and discussed a federal
program the DEA is operating to eradicate this problem. The federal program will be tested in

A-5



August in Blaine County to eradicate a 160 acre field where the wild hemp is growing. Once the
program is found to be successful, the program will be offered to Sheriffs across the state to
eradicate the hemp from their counties.

Special Agent Ricky Rushing presented 24 counts of felony charges against two suspects in
Seminole County for stealing cattle from three livestock owners. The suspects were stealing
cattle in the middle of the night from ranchers in the Seminole area and selling them at the
Bristow and Holdenville sale barns. Both suspects were arrested and are currently out of jail on
bond.

Special Agent Paul Cornett closed an investigation in July where he presented felony charges
against four suspects in Caddo County where they attempted to steal numerous head of cattle.
The suspects had penned up cattle on some property and set up panels to funnel the cattle into a
stock trailer. The suspects were scared off by a passing motorist during their attempted theft.
Agents located the suspects after following several leads identifying the convicted felons. The
suspects admitted their crimes to agents and all four suspects have been charged with numerous

felony charges.
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Investigative Services CY2015 Activities

June YTD
Investigations
Cattle 4 44
Fire 0 1
Property 2 16
Timber 0 3
Other 2 19
Total Investigations Opened 8 83
Completed Pending Additional Information 2 30
No Crime 2 19
No Prosecution Required 1 12
Presented to District Attorney for Prosecution 3 26
Referred for Administrative Action 1 1
Total Investigations Completed 9 88
Counts Filed 47 228
Value of losses $165,000 $929,050
Recovered losses $149,500 $633,140
Number of cattle reported stolen 48 402

Audits

The month of June allowed time for 2 number of custodial audits at some of our state’s livestock
markets as well as some visits to a couple of new markets to ensure they are starting off on the
right foot as far as custodial accounts are concerned. There was a decrease in the requests for
new livestock market information, however, one packet was sent to a prospective new owner. In
addition to the auditing activities, it was possible to get into some office organization and some
vehicle maintenance.

Livestock Auction Market Activities

Calendar YTD April and May 2015
Auction market licenses issued 0 88
Market custodial audits completed 6 21
Auction market complaints investigated 0 0
Fines collected (operating without a license) 0 0
Livestock Markets with Legal Action 0 0
Special Audits 0 0
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Oklahoma Department of Agriculture, Food and Forestry

Month FY-12 FY-13 FY-14 FY-15 Budget
Jul $2,280,745 $1,979,187 $2,220,555 $1,867,496 $5,218,025
Au& $6,770,894 $9,138,638 $6,796,827 $6,602,372 $5,218,025
Sep $3,502,657 $3,094,659 $2,804,803 $2,781,517 $5,218,025
Oct $3,343,217 $3,352,549 $2,925,866 $3,321,539 $3,442 449
Nov $2,802,793 $3,159,637 $3,220,599 $2,879,162 $3,442,449
Dec $3,116,756 $3,061,697 $2,771,725 $2,813,011 $3,442,449
Jan $3,031,460 $3,113,844 $3,703,936 $3,060,535 $3,392,449
Feb $3,509,142 $3,066,305 $3,745,078 $3,010,608 $3,392,449
Mar $3,762,873 $3,164,353 $2,658,516 $3,075,539 $3,392,450
Apr $3,335,415 $3,311,822 $3,705,000 $2,905,297 $3,784,853
May $3,134,293 $3,159,810 $2,793,960 $3,928,913 $3,784,853
Jun $3,058,010 $4,525,205 52,515,877 $2,682,672 $3,784,854
TOTAL $41,748,256 $44,127,705 $39,862,742 $38,928,661 | $47.513,330
| i —
| EXPENDITURES
‘ OFY-12 OGFY-13 DFY-14 @FY-15 #Budget
| $10,000,000 - — BESERE
$9,000,000 i
| $8,000,000 |
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Oklahoma Department of Agriculture, Food and Forestry

Month FY-12 FY-13 FY-14 FY-15 Budget
Jul $1,645,865 $1,730,870 $1,592,336 $1,442,051 $1.335,564
Aug $2,481,013 $1,906,132 $2,027,552 $1.205,826 $1,457,615
Sep $1,389,363 $971,659 $1,231,521 $1,386,258 $1,300,676
Oct $753,034 $913,178 $611,932 $721,534 $881,303
Nov $1,634,196 $790,327 $1,651,257 $1,064,400 $1,153,982
Dec - $1,184,029 $1,009,610 $984,813 $1,006,604 $1,517,130
Jan $1,417,336 %$2,038,601 $1,172,161 $1,708,626 $1,663,250
Feb $1,658,166 $1,466,736 $1,507,507 $1,545,448 $1,664,148
Mar $1,210,034 $1,476,106 $1,036,753 $1,621,189 $1,722,383
Apr $1,005,346 $1,095,145 $1,480,202 $1,174,650 $1,009,559
May $1,563,127 $1,470,483 $941,825 $971,991 $1,433,487
Jun $916,111 $1,279,152 $1,399,898 $1,567,551 $1,841,156
TOTAL $16,857,620 $16,147,999 $15,637,758 $15,316,128 | $16,980,253
@EY-12 @FY-13 OFY-14 @FY-15 wBudget |
$3,000,000 § |
$2,500,000 |
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1
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Oklahoma Department of Agriculture, Food and Forestry

Month FY-12 FY-13 FY-14 FY-15
Jul $2,700,928 $1,068,616 $446,641 $331,678
Allg $2,369,885 $1,025,988 $629,830 $610,014
Sep $2,855,967 $1,226,169 $1,485,947 $880,249
Oct $2,739,077 $1.446,526 $1,717,773 $411,655
Nov $2,036,383 $914,205 $441,599 $536,687
Dec $2,300,152 $871,625 $1,019,728 $338,462
Jan $2,008,143 $1,047,692 $188,706 $590,310
Feb $1,946,307 $1,212,010 $24,594 $694,581
Mar $1,618,989 $1,261,945 $122,762 $949,964
Apr $1,446,732 $1,050,624 $7.894 $1,516,063
May $1,097,661 $492,534 $6,854 $754,088
Jun $1,278,266 $62 $181,649 $876,543

AVERAGE $2,033,208 $068,166 $522,831 $707,524

210 CASH
OFY-12 OFY-13 aOFY-14 BFY-15

$3,000,000

$2,500,000 || ;'

$2,000,000

$1,500,000 l

$1,000,000

$500,000 .1
$0 M I S0 BEIL HiiL
Jul Aug Sep Oct Nov Dec Jan Feb Mar

A-36



55212688

00°02E's
S5'Z6E'08)

aws

ETLSE'CIL0'0LS

00’0
000

£ZISE'EL00LS

e6'vLL'0LS

00'000°'L
ZerLLSlL

HLNOW LN3H4dND

LEY

5IV10L

LSIANI WHIL ONOT d3HNLVIN
JOVATVYS HOLVYATTA

51803 @393A003d
JONVHNSNITH

1S3931NI

M3N

SL1di3039 SF0C-AS

‘pund Aiuwspu) sbeiojs ulels) ul pajsasu| 2o

§102'0€ ANNF 40 SY
LH0434 LNIWLSIANI
ALINWIANI 9VHOLS ALIACWWOD

:spun4 afeaeg
[SuBUNSasY Lway Buot Jejnbay
Junoooy Juawebeusl ysed

JaInseal] SIElS JO SolJO UM SJUsLU)SaAL|

1H0d3Y Guvos ATnr






AUGUST 2015 BOARD REPORT
AGRICULTURE LABORATORY SERVICES
(June 2015 Activities)

QUALITY ASSURANCE SECTION: (Tanna Kilpatrick, Quality Manager)

A final response for the ODEQ audit for the Inorganic Section was completed and submitted. 1t
described the corrective actions taken from the evaluation. The corrective actions included a few
edits to documents, some system maintenance, preventative actions, and some helpful tracking
features. This accreditation program requires an evaluation every two years so the next audit can
be expected in February of 2017.

Two auditors from FSIS (Food Safety and Inspection Service) came to evaluate the two sections
that analyze samples from the State MPI (Meat and Poultry Inspection) Program, the General
Chemistry Section and the Food and Dairy Section. This is the first time in a number of years
that this program has performed on-site evaluations. The auditors gave helpful feedback and the
Laboratory should receive an audit report soon.

After multiple audits (internal and external), for several months, the QA Manager was able to
catch up on some quality system maintenance which included editing of documents, and making
improvements to the QA system.

The routine distribution of quality control samples to respective sections of the Laboratory was
ongoing this month. Collection and submission of data to the respective study groups for
statistical analysis was conducted. The completed data from various PT programs was evaluated
and appropriate PT reports were issued to the sections involved.

PT Samples Received: 6 FYTD Proficiency: 95%
Number of Analytes: 34

PT Samples Reported: 4

Number of Analytes Reported: 34

Completed PT Reports: 5

Number of Analytes Passed: 43

.Number of Analytes Failed: ___________: 2 S U

PT Performance Log for the Pesticides Section Monthly Proficiency: 100%
PT Samples Received: 0 FYTD Proficiency: 91%
Number of Analytes: 0 Note: without the AOAC
PT Samples Reported: 2 food PT samples, the
Number of Analytes Reported: 28 Pesticides Section would be
Completed PT Reports: 3 at 100% proficiency for the
Number of Analytes Passed: 9 fiscal year.
Number of Analytes Failed: 0
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PT Performance Log for the Food and Dairy Sectio Monthly Proficiency: 100%
PT Samples Received:
Number of Analytes:

PT Samples Reported:
Number of Analytes Reported:
Completed PT Reports:
Number of Analytes Passed:

FYTD Proficiency: 100%

oo —0 000

CONTINUING ACTIVITIES REPORT: (Brenda Snodgrass, Agricultural Services
Administrator IT)

Sample Master Laboratory Information Management Software (LIMS) phased
implementation is complete. All functions of the legacy TLB-LIMS database have been replaced
and additional LIMS functions have been added. Activities for June 2015 include:

The Sample Master configuration and validation was completed for the Pesticide and
Serology Sections. Meetings were held with the Pesticide Section on June 1* and 3™ and
with the Serology Section on June 4".

Cassandra Kontas, Technical Manager, identified the users’ need for a broad system
query to provide considerable flexibility to the Section Supervisors and Laboratory
Management for reporting statistical information from the LIMS. The Statistical and
Management Query is nearing completion along with a User’s Guidance Instruction. The
training session for using the query is planned in July 2015 for all Section Supervisors,
the Section back-up staff, and the Laboratory Administrative staff.

Cassandra developed and implemented an Invoice Export report for bulk invoices for the
Sections each month. Project Manager Brenda Snodgrass continues working on the
format of the Sample Master QuickBooks export function so that invoiced services are
correctly mapped to QuickBooks for invoice generation and reconciliation.

Cassandra continues to optimize Sample Master LIMS reports and user functionality for
all Sections as they are brought on-line in the Sample Master LIMS, in order to provide
better productivity tools to the Laboratory users.

As of lune 30, 2015, the General Chemistry, Inorganic, Pesticide, Seed and Serology
Sections have been fully migrated to Sample Master. This completes all Sections that
were using the TLB-LIMS system.

The TLB User interface (web-server) is scheduled for shut-down {decommissioning) on
July 10, 2015. Project Manager Brenda Snodgrass requested an extension of the
originally scheduled shut-down date of July 1* from OMES-Information Services
Division in order to access end-of-year data for FY2015 and finalize validation of the
Pesticide and Serology Section configurations and migration.

The Dairy and Food Safety Section is scheduled to be configured, validated and migrated
by the end of September 2015.

The Sample Master Project Team, including Laboratory Director Paul Kerr, Assistant
Director Brenda Snodgrass, Technical Manager Cassandra Kontas, and Administrative
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Officer Jamie Pirrong, held a status meeting on June 3™, 10, 17" and 24" with
additional updates made by email and short verbal briefings.

National Organization and Committee Representation activities for June 2015 include:

¢ Association of American Feed Control Officials (AAFCO) Quality Assurance/Quality
Control Workgroup (QA/QC WG@) - Co-chair Brenda Snodgrass participated in a monthly
conference call on June 25, 2015. The QA/QC WG Co-chairs discussed the update to be
given at the AAFCO 2015 Annual Meeting in Denver, Colorado in August.

* Association of Public Health Laboratories (APHL) Data Acceptance Work Group -
Brenda Snodgrass participated in a conference call on June 5" to continue work on
guidelines for non-accredited laboratories to submit Food Safety inspections and test
results to the FDA and USDA for regulatory action.

* Food Emergency Response Network (FERN) - Brenda Snodgrass participated in a FERN-
wide conference call on June 25" The topics covered included FDA program and
training updates, available methods, updates on completed and scheduled proficiency
tests, and a demonstration of new features on the FERN website.

+ Partnership for Food Protection (PFP) - Laboratory Science Workgroup (WG) State Co-
chair Brenda Snodgrass participated in the WG member-wide conference call on June
1™ and participated in Chapter Sub-group conference calls on June 5" and 8™, The PFP
LS WG is comprised of ~ 45 state and federal regulatory volunteers representing food and
feed testing laboratories, as well as Project Managers from APHL and AFDO. In June of
2015, the PFP LS WG volunteers began reviewing and updating the FDA Food/Feed
Testing Laboratories Best Practices Manual (Draft 2013) (LBPM Draft) Chapters. All
seven chapters (Accreditation, Regulatory Annex, Proficiency Testing, Sampling,
Methods, Worksheets, and Reporting) along with the appendices (Acknowledgements,
Supporting Documents Links, and Glossary) are under review with expected revisions to
be completed by July 2016.

OKLAHOMA BUREAU OF STANDARDS: (Richard Gonzales, Metrologist 111

A total of forty customers sent in standards for calibration during the month of June. Of these,
sixteen were from out of state. These out of state customers accounted for twenty-six percent of
the total standards calibrated and fifty-four percent of the fees generated. The State of Arkansas
Metrology Laboratory submitted their Mass Echelon I standards for calibration.

On March 6, 2015 the control system for the Burean was modified by the DCAM Services
Section. Since that time, the Section has experienced continued issues with temperature and
humidity control. The Section continues to work diligently with DCAM to resolve the issues.

All calibration schedules are currently being maintained and the lead times for requesting
calibrations are under the thirty working days that the Laboratory strives to maintain,

James Willson resigned from State service on June 2, 2015. This placed an unusual burden on
the remaining two metrologists as the month of June had a workload schedule for three
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metrologists. On a positive note, Erin Albers was welcomed into the Section as its newest
metrologist. The addition of Erin has had a significant positive effect on the workload
distribution in the Bureau, but he still has much to learn as his training continues.

The follow up from the Quality Audit has been delayed until July.

Revenue Comparison w2014 June
02015 May
il ®lune 2015
$28,396
2 A, [T D
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DAIRY/FOOD SAFETY SECTION: (Brian McDowell, Clinical Laboratory Scientist IV)

The month of June was not a routine testing month for Dairy sampling; it was for ice cream,
import dairy products and make up testing. All of the dairy plants and 97% of the farms received
minimum testing (which is four times within a six month period), from the January to June 2015
cycle all dairies not meeting the minimum requirement were goat dairies. There were no
antibiotic or aflatoxin violations found in June. The Food Safety testing in June consisted of 61
E. coli (STEC), 62 Salmonella and nine Listeria tests with one E. coli (STEC) violation. This
month, analyst Bryan Fritz completed a FERN training course for Detection of Salmonella in
Foods at the Minnesota Department of Agriculture. On June 17" — 18™ the Section had its first
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USDA-FSIS Audit for the Meat Testing Program. Additionally this month, the Section

participated in a FERN proficiency test for Salmonella.

Total Determinations

1400 ]
1200 n L7
1000 u
80D H
600 ﬂ

March April  May  June

Jan Feb July August Sept. Oct. Nov. Dec

Revenue Breakdown

June
$3,386.00
& Actual Invoiced $4,357.00
B Billed by 1L,
I Other
D uUnbilled

$4,135.00
$3,474.00

Dairy Farm Testing 4 of6 January -

June 2015

O Completed In-house

@ Completed Qut of State
0O Not Completed
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GENERAL CHEMISTRY SECTION: (Ryan Lerch, Environmental/Chemical Laboratory
Scientist IV)

The Section received 276 total samples including 208 feeds, 61 fertilizers, five limes and two
meats. 223 total sample reports were issued and 1351 total determinations were made, 132 of
which exceeded analytical variance.
¢ 147 feed samples were completed. 693 determinations were reported with 73 exceeding
analytical variance.
o 72 fertilizer samples were completed. 646 determinations were reported with 59
exceeding analytical variance.
e Four lime samples were completed. Twelve determinations were reported with zero
exceeding analytical variance.

A new chemist started on 6/8/15. The Section has several new employees and is working
diligently to get them trained as well as keep up with sample turnaround.

Humidity has been very high in the Section, and the grinding room has been shut down due to
incompatible conditions for three full days and three half days throughout the month limiting
productivity. The Laboratory is working with DCAM to resolve these issues. The main
Laboratory chiller is not functioning as expected. Once the chiller issues are corrected, the
Laboraiory expects humidity issues to improve.

The ICP was down on 6/16/15 due to problems with the house compressed air, but the issue was
resolved in a timely manner.

The combustion analyzer, which analyzes samples for protein and nitrogen content, was out of
service from 6/19/15 through 6/25/15 as the new analyst and others in the Laboratory worked to
troubleshoot where a problem was and resolved the issue.

Average turnaround time of samples for June was 10.83 days for official feeds (18-day goal),
13.00 days for official fertilizers (18-day goal), and 9.00 days for limes (10-day goal). Thirteen
samples were reported after the turn-around time goals. Results for three proficiency test
samples were received in June; of 25 analyses, 25 passed.

One Section meeting was held in June for reviews and updates on quality and safety issues,
updates on division and section announcements, and to assign duties for a section-wide project.

The Section is helping the Pesticides Laboratory with their workload while one of their chemists
is out for an extended leave of absence. One chemist will be spending 20 hours per week

assisting and one chemist will be spending five hours per week assisting.

One corrective action was initiated and finalized this month concemning a failing quality control.
The problem has been remedied.

This month, the Section analyzed one lime to help a customer label their product for sale.
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INORGANIC SECTION: (Emily Curry, Environmental/Chemical Laboratory Scientist IV)

In the month of June, the Section completed 256 samples consisting of 1,118 determinations,
with the following breakdown:

June 2015 Inorganic Breakdown

Customer Samples Determinations
OCC 163 873
OWRB 40 140
Pollution 33 105
Total 256 1118
June
June FY2015 Sample FY2015 Determinations

Breakdown Breakdown

80CC a1 OCC
& Pollution # Pollution
2 OWRB i OWRB
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Analysts continue to coordinate with the General Chemistry Section to use its acid scrubbing
hood to run TKN analysis while the Section is without a working hood. Quotes and plans have
been received and reviewed by the Laboratory, and it is hoped that the new hood can be
purchased soon. TKN analysis capacity has been cut in half by having to share the hood space, so
turnaround time has been affected. However, the chemist is doing a remarkable job of
compensating for decreased capacity by planning extra digestion cycles and has managed the
sample load as well as can be expected.

Due in part to budget cuts, OCC ceased sampling on three weekly monitoring projects at the end
of June. This is expected to have a significant impact on revenue, resulting in approximately
2,800 fewer tests a year, or about [5% of total tests performed. The Section has temporily picked
up some additional monthly testing for a Grand Lake project on which the OCC is working, but
this will likely last only a month or two until OCC can finalize EPA paperwork with the Grand
Lake testing facilities.

The Section will meet with OCC before the end of July for a regularly scheduled guarterly
meeting. The Section had the opportunity to meet with AEMS to discuss LMFO sampling, but
declined when they informed the Section that they were satisfied with all Laboratory Services
and would be devoting most of the meeting to issues with IT.
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PESTICIDE SECTION: (Steven Moser, Environmental/Chemical Laboratory Scientist IV)

In June, the Section received 116 samples and completed 94 samples. This included 268
determinations on 37 different analytes/scans, resulting in 682 tests being completed.

The average turnaround time (TAT) in June is:
Matrix Average TAT
Soil 105.83 days
Pollution 39.50 days
Concentrate | 236.00 days
Overall 101.70 days

Percent of samples received in June by type:

i ® Complaint ™ Routine

Percent of sample received in June by matrix:

W Vegetation ™ Soil  Concentrate
B Water | IFA 'Soil’ B Other
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The number of samples the Section received each month:
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As the charts show the number of samples received in June is about the same as the past three-
year average.

In June, the Section had two different sample sets (rush and urgent) that stopped or slowed
testing on the regular samples while we focused on those sets. This is the second month in a row
we have had rush and/or urgent samples that has impacted turnaround time.

In June, the Section had five different instrument related issues that delayed testing of samples.
Of these, two were mass spectrometer related, two were selective detector related, and the
nitrogen generator went down. When the nitrogen generator goes down all LC-MSMS analysis
has to stop. The issue was quickly identified and a part was ordered and installed. All of the
issues were resolved in-house.

The issue with the HPLC-MS Ion Trap is still not resolved. The Section is looking for secondary
parts to fix this instrument and may have found a used version that the Section can acquire for
free, and will continue to try to resolve this issue as time permits internally as outside support is
no longer available due to the age of the instrument.
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The types of samples and the number of determinations that were completed in June were:

Type Matrix Samples | Determinations Comments

Residue Soil 4 34 -

Swab 2 4 -

Water 29 98 -

Formulation | Concentrate | 14 | 42 | -

Organic Act | Soil 11 | 22 | -
Residue .

Termiticide — S . )

SEED SECTION: (Wade Krivanek, State Seed Program Administrator)

Sample records for the Seed Section indicate a total of 3,415 samples were received for testing
during fiscal year 2015. The final numbers were down by eight percent when compared to 2014.
The decrease was largely due to receiving less service work as peanut samples and acreage
declined throughout the state. Regulatory samples from CPS were up by 22% however and
inventories of all summer crops have been holding strong.

Section staff remained unchanged during the fiscal year with three full time seed analysts.
Sampling became heavy during the spring and fall months but turnaround times for the Section
remained basically consistent with previous years.

Wheat harvest is now mostly complete across the state. Reports from the Oklahoma Crop
Improvement Association are again indicating that there will likely be a mixed bag of quality for
this year’s wheat seed. Several foundation plots in central areas had to be abandoned due to low
test weight and germination quality. There could possibly be shortages of foundation seed for
certain varieties. Early germination results for samples already tested at the Seed Laboratory are
ranging from the low 80’s to mid-90’s. A small amount of sprout damage has been discovered as
well.

SEROLOGY SECTION: (Pete Bourns, Clinical/Laboratory Scientist IV)

Brucellosis testing on cattle, swine, deer, buffalo, llamas, alpacas, goat samples, and other
exotics submitted during June 2015 totaled 1,141 samples of which four were A.LS. state request
samples. There were 1,031 swine samples of which all were billable. There was one feral pig, no
slaughter pigs, and no A.LS. Sale barn samples requested. Revenue for Brucellosis samples was
for 406 cattle and other animal species.
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There were no milk samples submitted for the Brucella Ring test. There was only one screen test
positive Brucellosis sample for June that required further confirmation testing on other
Brucellosis tests. The number of Brucellosis samples was mid-range between the previous two
years.

June 3-year Brucellosis Sample Summary:
2015: 1,141 samples
2014: 882 samples
2013: 1,464 samples

Pseudorabies samples submitted in June totaled 1,031 samples. There were no slaughter pigs, no
stockyard pigs, no feral pigs, and no A.LS. requested samples this month. There was one sample
that screen tested positive, but was called negative after retesting. Total revenue for June 2015 in
Pseudorabies testing was for 434 samples. The number of Pseudorabies samples was higher than
previous two years.

June 3-year Pseudorabies Sample Summary:
2015: 1,031 samples
2014: 692 samples
2013: 787 samples

EIA test sample numbers for June 2015 totaled 49 samples. There were three field positives for
EIA, all of which were negative after confirmation testing. Revenue was for 25 of the 49
samples. Twenty-four of the 49 samples were A.LS. state request samples.

June 3-year EIA Sample Summary:
2015: 49 samples
2014: 40 samples
2013: 116 samples

The Section is now sending all field positive EIA samples to NVSL in Ames, Iowa. This is to
comply with Federal Guidelines on the handling of suspect E.ILA. samples. Sharing of this
information helps to keep testing procedures consistent with different facilities and also help to
monitor test kit performances. Samples have been sent for the last two months and the program
is working very well.

Respectfully Submitted,

oy

Paul Kerr
Director, Laboratory Services Division
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BOARD REPORT
AGRICULTURAL LABORATORY SERVICES

June 2015 ACTIVITIES
FEED SAMPLES 147
FEED DETERMINATIONS 693
POSSIBLE VIOLATIONS 73
FERTILIZER SAMPLES 72
FERTILIZER DETERMINATIONS 646
POSSIBLE VIOLATIONS 59
LIME SAMPLES 4
LIME DETERMINATIONS 12
POSSIBLE VIOLATIONS 0
PESTICIDE SAMPLES 94
PESTICIDE DETERMINATIONS 268
POSSIBLE VIOLATIONS 0
MEAT SAMPLES 0
MEAT DETERMINATIONS 0
VIOLATIONS 0
INORGANIC LAB SAMPLES 256
DETERMINATIONS 1118
STATE-FEDERAL VET. LAB. SAMPLES 2521
STATE-FEDERAL VET. LAB. DETERMINATIONS 2949
NUMBER POSITIVES 0
SEED SAMPLES 240
SEED DETERMINATIONS 240
POSSIBLE VIOLATIONS 1
BUREAU OF STANDARDS CERTIFICATES 120
NUMBER OF STANDARDS CALIBRATED 1427
FEE CHARGES $28,158.00
DAIRY SAMPLES 182
DAIRY DETERMINATIONS 449
POSSIBLE VIOLATIONS 10
TOTAL SAMPLES 3636
TOTAL DETERMINATIONS 7802
TOTAL POSSIBLE VIOLATIONS 143
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OKLAHOMA August 2015
FORESTRY SERVICES

OKLAHOMA FORESTRY SERVICES BOARD REPORT
Mid-lune through July Activities

Conserving, enhancing and protecting the forest resources of Oklahoma for present and future generations

We are in the process of changing our board report format to better reflect the priorities of the National
Cohesive Wildland Fire Management Strategy which include Resilient Landscapes, Fire Adapted
Communities, and Safe and Effective Wildfire Response.

RESILIENT LANDSCAPES

Landowner assistance programs

T&E Workshop. Several Division foresters attended a workshop on Threatened and Endangered
Species, presented by the Department of Wildlife Conservation at Lake Arcadia on July 15. There are
currently 21 listed species in Oklahoma, including the American Burying Beetle, Red-Cockaded
Woodpecker, 4 bat species, and various shiners, darters, mussels and other species. There are 3
candidate species requiring a listing determination in 2016. In addition, 29 species have been
petitioned for listing, with USFWS actions expected in 2017 or later. It is likely that T&E species
considerations will continue to merit greater attention in the future. To help address workload
concerns the USFWS has proposed a revision of rules that govern the petitioning process.

Research on Shelterbelts. We provided information to Dr. Tony VanWinkle, a Postdoctoral Research
Fellow at OU, who is working on a statewide project looking at the severe weather, drought, land
use and water issues in four different watersheds representing varied ecoregions. His focus area is
the upper Washita and specifically Caddo County where he will be conducting interviews with
farmers and ranchers and other land users/managers over the next year. He is interested in
information about these early tree plantings, as they are looking at both contemporary and historic
conditions and adaptations to Oklahoma's climate variability.

NRCS Agreement. We are planning a joint meeting between our foresters and personnel from the
NRCS in southeastern Okiahoma to discuss our current cooperative agreement for delivery of
forestry services under EQIP and the Conservation Stewardship Program. The meeting will be held in
Wilburton on August 13.

Shortleaf Pine Website. The restoration of shortleaf pine in its native range is both a state and
region focus. The Southern Regional Extension Forester announced the launch of a new website
devoted to Shortleaf Pine (www.shortleafpine.net).

Stewardship Geodatabase. In support of our federal reporting requirements, Staff Forester Dieter
Rudolph notified our foresters of the 25 Forest Stewardship plans selected for monitoring this year.
Foresters will determine whether these landowners have implemented their plans or not. This data
is used in the SMART reporting system to estimate the total acres under active management in the
program, as reported to Congress and OMB.

Nursery and Tree Improvement

Forest Regeneration Center. Preliminary seedling inventories will be conducted by early August to
determine the impacts of heavy rainfall in May and June and the late sowing of some species.



Water Quality

Water Quality Forester. We have received nao new applicants for our Water Quality Forester
position, but continue to recruit.

BMP Revision. We met with Gayle Hiner, OSU Ag Communications, in Stillwater on July 9 to begin
the layout of our revised Forestry BMP Guidelines.

Educational activities

Teacher's Climate Summit — Jeri Irby, our education coordinator partnered with Oklahoma Project
Learning Tree and Oklahoma Mesonet ta offer the state’s first Teacher’s Climate Summit on July 28
& 29. Attended by secondary science teachers from across the state, the workshop provided them
with in depth climate science curriculum, resources and activities to use in their classrooms.

Forest Heritage Center. We participated in the quarterly meeting of the FHC Board of Directors held
on July 16. There was considerable discussion concerning the ongoing discussion with Tourism and
their desire to institute an admission fee and restrict space used by our museum and educational
program. The FHC Board provided funding support for additional help to conduct Camp Discover
(our annual camp for children which teaches them how to explore the forest through art), July 7-9.
The Camp was very successful, and attracted 23 young people.

WITF Field Visit. Planning continues for this year's Walk in the Forest, to be held at the Regional Park
in Ardmore on October 17. A follow-up planning meeting will be held on August 26.

Picture. Northeast Area District Forester Page
Belcher teaches inner-city kids about forestry at
Agron’s Camp in Locust Grove.

Oklahoma’s forests’ potential

Economic Impact Publication. We began work with Leslie Boby of the Southern Regional Extension
Forester’s office to develop a publication on the economic importance of forestry in Oklahoma using
a format developed through the Southern Group of State Foresters (SGSF).

International Paper Mill is World's Largest. As part of the OFA Board meeting, mill managers from
the IP Paper Mill at Valliant provided information about the paper mill that may be of interest to
help appreciate the size and scope of the operation.

The 5100 million plant was completed by Weyerhaeuser Company in 1971, and was sold to IP
in 2008. The #3 paper machine was added in 1981, idled in 2008 and restarted in April 2015
after a $100 mill investment by IP. The current value of the mill is over a billion dollars.
Product lines manufactured at the plant are linerboard {smooth surfaces of cardboard) and
corrugated medium board {used for the waffled interior of cardboard). These products are
made by others into shipping containers for a wide variety of applications, including fruit
primarily in the western states, meat {Tyson) and similar products. The Valliant mill is not only
the largest in the IP system, but in the world, based upon tons of output per day (4,889).
Restarting the third machine increased local employment from 320 to 370 direct employees,
plus 18 new private contractors. Annual payroll increased from 545 to 551 milfion. IP
purchases an estimated $400 million in goods and services annually to support operations.
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Indirect employment is estimated at 5 to 1 ratio. With 600 direct employees, the company
provides an additional 3,000 indirect jobs in the region.

Forest Inventory Analysis (FIA)

We receive many inquiries from organizations and individuals for information and data related to
Oklahoma's forests to help determine the feasibility of bringing sawmills and other forest industry to
the state. FIA data offers the information needed to verify and quantify the forest resources of the
state.

OFS FIA crews finished the 2014 Inventory in mid-January. The 2015 Inventory requires data
collection on 713 research plots (64 mare than 2014). |n January, data collection in eastern
Oklahoma started the 9" cycle, and it is year seven in the 10-year cycle for Western Oklahoma
counties.

Historical state-wide flooding in late spring left the FIA crews scrambling for higher ground.
Therefore, the typically organized pattern of first east and then west inventory has been scattered
throughout the 77 counties to allow creeks, rivers, etc., recede to more normal levels. Crews have
managed to record data on 186 research plots, which is only 26% of the total required for the 2015
data collection year.

FIA foresters spend most of their time in the field and commonly interact with landowners curious
about their forests and woodlands. While FIA crews were working in southwestern Oklahoma, we
received an inquiry from a landowner concerned about the health of his cottonwoods along the Salt
Fork River.

These photos were taken from Highway 62

between Altus and Drake. Tree damage and
mortality is widespread. The most likely cause is
several years of drought, even though 2015 has
been very wet.




We welcome our newest addition to the FIA crew, Reilly
Cloud. Reilly is a recent graduate of Oklahoma State
University and began training as a FIA cruiser on June 15,
2015.

Thinking beyond today

OFA Board Meeting. The Okiahoma Forestry Association Board of Directors held its quarterly
meeting at the International Paper mill in Valliant on July 23. Topics of discussion included Tree
Farm, inviting the Oklahoma Woodland Owners Association to join OFA, use of Forest Inventory and
Analysis program data, Pushmataha County logging road restrictions and others. OFA and other
supporters recently sent letters to Dr. Coon at OSU inquiring about the Extension Forester vacancy.

Compatible Lands Foundation. We met with Robert Gregory of the Compatible Lands Foundation of
Tulsa on July 20. This Foundation focuses on working with military bases to explore buffer
opportunities. We shared information about the FIA program and how the data may be used in
economic development activities.

Cooperative Meeting with Texas. We are planning a meeting with staff of the Texas A&M Forest
Service on August 24-25. The purpose of the meeting is to explore commeon issues and opportunities
to cooperate on multi-state federal grant projects.

FAP Update. Craig Marquardt continues to lead our efforts in revising the 2010 Forest Action Plan.
We met with GIS Specialist Susan Langley on July 24 to determine progress for completion of the GIS
data layers prior to running issue analysis and models,

Urban & Community Forestry

OFS Interns learn about urban forestry. Urban forester Mark Bays
and forestry interns Clint Wardlow and Rebekah Banks met with
the mayor, city manager, city attorney, code enfarcement officer
and other Warr Acres community developers on July 1S to discuss
potential improvements and changes to their current l[andscaping
ordinance. Earlier that day they met with the grounds manager for
Oak Tree Golf and Country Club to discuss tree health issues
throughout the area.

Pictured right are Becca and Clint discussing the health of a post
oak that is in a state of decline. Hypoxylon Canker and other
problems were apparent on this tree and others throughout
isolated pockets of the golf course.




Oklahoma City Tree Preservation. Work continues in downtown Oklahoma City with the
preservation of two mature healthy baldcypress trees on Park Avenue. The city is entering the
sidewalk replacement phase where a majority of the roots exist.

Pictured left is the construction zone and
the trees being protected. Below is a
recently exposed root and, right, an
insulation mat put around exposed roots
to protect them from heat and to conserve
maoisture while the sidewalk replacement
process moves forward.

Andy James has accepted the position of community wildfire
preparedness forester, providing leadership for statewide
Community Fire Assistance programs. He will be responsible for
the programs and services Oklahoma Forestry Services provides
to communities and rural fire departments, including Rural Fire
Assistance, Federal Excess Property, grant administration and
Firewise programs. He will also be responsible for suppression
assistance and will continue to participate in Oklahoma
Forestry Services’ prescribed fire and technical assistance
programs. Andy has served in various positions with OFS over
the past 19 years, most recently serving as area forester for the
Southeast Region, based in Broken Bow.

The latest edition of our Qklahama Wildland Tailgate series was mailed
to all rural fire departments in the state. This quarterly publication was
developed as a supplement to formal wildland firefighter training. Each
publication is focused on a different topic. July's issue is about
organizing large wildfire incidents,




Oklahoma Wildfire History — June 2015

Number Of Fires Number Of Acres
S year average 36 1,236
11 year average 32 947
Record High 168 (1988) 2,353 (1938)
Record Low 0(1974) 0 (1974)

Fire Reporting System. As of January 1, we have 317 members utilizing the Fire Department Directory
program. Since the inception of the reporting system in 2011, there have been generated 3,172 total
incident reports (table below).

Response Total Response # Reports last two
Type | Reports Month

Wildfire 1,542 74
Vehicle 234 2
Hazmat 42 0
Structural 241 4
EMS 464 3
Search/Rescue 33 0
Other 616 0

A SPECIAL NOTE

Assistant Director of Oklahoma Forestry Services, Kurt
Atkinson, is retiring on September 1 after 41 years of
service. Kurt was recently honored with the Two Chiefs’
Partnership Award, a joint award of the WNatural
Resources Conservation Service and United States
Forest Service for outstanding conservation and forest
stewardship efforts. Kurt's extensive forestry knowledge
and historical perspective will be greatly missed by OFS.

Picture. Kurt Atkinson congratulated by Secretary Reese
for 40 years of service last year.

Stepping into the assistant director position is longtime OFS employee, Scott Huff, who is
currently serving as the manager of the Forest Regeneration Center (state nursery) in
Goldsby.



UPCOMING EVENTS

Aug2-6 Youth Camp {Rescheduled from June, due to flooding) Beavers Bend State Park
Sept 12 SeptemberFest Governor's Mansion

Sept 17-27 State Fair State Fair Grounds, OKC
Sept 25- 27 Wildlife Expo Lazy E Arena near Guthrie
Octl OFS State Nursery Seedling Sales begin Goldsby

Oct 17 Walk in the Forest Regional Park in Ardmore

Respectfully submitted,

b Az —

George Geissler, Director, Oklahoma Forestry Services







AUGUST 11, 2015 BOARD MEETING
CONSUMER PROTECTION SERVICES DIVISION

REPORT FOR JUNE/JULY 2015

AGRICULTURE RESOURCES SECTION

Feed Program Performance

During this reporting period there were a total of 143 official feed samples analyzed, with 673
feed determinations made from these samples. These determinations resulted in the issuance of
28 violations for feeds or feed ingredients that did not meet established tolerances based on their
guaranteed analysis. The majority of these violations were issued for products deficient in crude
protein. Violations were also issued for feed products that did not meet their guarantees for
crude fat, crude fiber, calcium, phosphorus, salt, and vitamin A. Twelve stop sale orders were
also issued for feed products with severe deviations from their guaranteed analysis. Three of
these stop sales were issued for products deficient in copper. The remaining stop sales were
issued for products with deviations in their crude protein, crude fat, crude fiber, zinc, and vitamin
A content.

The following tables show a two month comparison of label violations and stop sale orders
issued by the Department for feed products that did not meet their guaranteed analysis.

Table 1. Feed Notice of Label Violation Summary May 2015 - June 2015

Number of Label Violations

Nutritional Guarantee May’ June? Two Month Total
Crude Protein 29 13 42
Non-protein Nitrogen 0 0 0
Crude Fat 2 3 5
Crude Fiber 1 3 4
Calcium 10 5 15
Phosphorus 2 1 3
Salt 2 2 4
Magnesium 0 0 0
Potassium 0 0 0
Copper 2 0 2
Zinc 2 0 2
Vitamin A 3 1 4
Medicated Feed 0 0 0
Total 53 28 81

1173 feed samples analyzed with 832 determinations; “143 feed samples analyzed with 673 determinations
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Table 2. Feed Stop Sale Summary May 2015 — June 2015

Number of Stop Sales

June? Two Moanth Total

=
)
<
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Nutritional Guarantee

[\ ]
[\ ]

Crude Protein
Non-protein Nitrogen
Crude Fat
Crude Fiber
Calcium
Phosphorus
Salt

Magnesium
Potassium
Copper

Zinc

Vitamin A
Medicated Feed
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Total 14 12 26
1

173 feed samples analyzed with 832 determinations; 143 feed samples analyzed with 673 determinations

Fertilizer Program Performance

REPORTING PERIOD JUNE 6. 2015 THROUGH JULY 17, 2015
Notice of Letter of Stop Samples
Item Number Deficiency Warning Sale Deficient
Fertilizer Samples 51 18
Lime Samples 3
Dry Fertilizer
Facility Inspections 4
Liquid Fertilizer
Facility Inspections 4 |
Turf Applicator
Inspections 2
Ammonium Nitrate
Audits 17
Anhydrous
Ammonia Dealers 29
Anhydrous
Ammonia Storage 46
Tank Inspections
Anhydrous
Ammonia Nurse 577
Tank Inspections
Pre Site Facility
Inspections 0

D2



FY2015 Fertilizer Program Performance

Fertilizer, Soil Amendment and Ag Lime:

Number of inspections performed.

Anhydrous Ammonia Nurse Tanks

Anhydrous Ammonia Storage Tanks
Dry Bulk Fertilizer Facilitics
Pre Site Inspections
Liguid Bulk Fertilizer Facilities
Turf Fertilizer Applicators
Ammonium Nitrate Audits (Quarterly)
Total
Number of registrations.
Fertilizer Under 30lbs (New and Renewals)
Fertilizer Over 30lbs (New)
Soil Amendments (New and Renewals)
Ag Lime (New)
Total
Number of samples.
Plant Food
Ag Lime
Total
Number of complaints
Complaints 30 days to close
Number of licenses issued.

Fertilizer

Ag Lime
Total

Number of stop sales and leiters of warning issued.

Fertilizer Stop Sales

Soil Amendment Stop Sales

Ag Lime Stop Sales

Total Stop Sales

Letter of Warnings

Sample Deficiency Penalties ($12,705.89)

Number of meetings attended / seminars / compliance meetings / training.

Association of American Plant Food Control Officials Winter Annual Mecting
Association of American Plant Food Control Officials Administrators Seminar
Association of American Plant Food Control Officials Midyear Meeting
Anhydrous Ammonia Safety Training Video Conference

Soil Fertility Research & Education Advisory Board Meeting
Enid Regional Development Alliance's Quarterly Luncheon

Total

1,385
133
142

105
20
106

1,892

2,506
413
600

3,523

780
44

824

1,757
77
1,834
225

28
269

58

D3




Anhydrous Ammonia Saflety Video Conference

Lance Kunneman, fertilizer program administrator, presented ODAFF’s rules and safety
equipment requirements for anhydrous ammonia storage facilities at the annual anhydrous
ammonia safety video conference. Tay Rucker, investigator for the Office of Hazardous
Materials Safety with the U. S. Department of Transportation, gave a presentation on the federal
regulations for anhydrous ammonia nurse tanks. Gary Cless, with Fairbanks Equipment, made
the final presentation for the conference on anhydrous ammonia properties, demonstrated how to
transfer anhydrous ammonia from storage tanks to nurse tanks, and covered new equipment
available for anhydrous ammonia. The conference is sponsored by The Triangle Insurance
Company, Oklahoma Agribusiness Retailers Association and ODAFF. The safety program was
streamed live from the Autry Technology Center in Enid on July 15™ to 216 participants across
the state at technology centers in Weatherford, Goodwell, Enid, Lawton, Altus, and Omega.
Assisting with the conference at the satellite locations were the ag resource field inspectors Steve
Morris, Rusty Edenborough, Wendy Meyer, Gary Smith, Keith Neugebauer, and Joe Privett. The
safety conference helps the anhydrous ammonia dealers meet EPA safety training requirements
for their employees.

Weights & Measures Program Board Report

The large capacity scale technicians inspected 190 vehicle scales, 3 livestock scales and 52
platform scales. There were 50 scales rejected for repairs and 5 were taken out of service.

Weights & Measures inspectors checked a total of 1,502 small scales during this period, 46 were
rejected. There were 19 random pack inspections and 6 standard pack inspections, 2 received
letters of warning. Additionally, 127 price verification inspections were conducted with letters
of warning issued on 3 of those inspections. Fourteen letters of warning were sent to scale
companies for not properly servicing the scales.

The weights & measures staflf issued 23 service agency licenses & 87 device technician licenses.

PESTICIDE SECTION

Pesticide Registration Activity

Pesticide registrations for April-June 2015 are presented in the following chart. A total of 3662
products were registered, of the products registered 3271 were renewals and 391 were new.
There were 310 products cancelled.
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Pesticide Registration Activity for
April - June 2015
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Pesticide Samples

Pesticide samples taken for April-June 2015 are presented in the following chart. A total of 205
O Residue, 22 Documentary, 70 Concentrate, 5 Tank Mix, and 5 Pollution samples were taken.

Pesticide Sample Submissions for
April - June 2015

Pollution, 5

Tank Mix, 5

Concentration, 70

Documentary, 22

Residue, 205
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Table 1. Inspection Count for May - June 2015*

Number of Inspections

Inspection Type May Tune Two Month Total
Experimental Use Permit 0 0 0
Marketplace 58 76 134
Pesticide Applicator Facility 32 34 66
Pesticide Service Inspection 0 0 0
Resiricted Use Pesticide Dealer 11 19 30
Container Containment
Inspection
Producer Establishment 3
Use 61 58 119
Termite 1 1
Wood 0 5 5
Pre-treat 0 2 2
Drift Investigation 8 18 26
Pesticide Label 3 4 7
Worker Protection 0 10 10

Total 177 228 405

* Inspections not vet submitted at the time of this report will be reflected in the next board report

Along with the above inspections CPS pesticide inspectors also took 48 non ag use samples, 90
ag use samples, 11 pesticide producing establishment samples and 55 market place samples for a
two month total of 204 samples. The inspectors also participated in 16 certification and training
activities. These activities include inspector training, CEU meetings, test sessions, pesticide
applicator training and speaking at meetings.

Certification & Training Activities

Southern Region American Association of Pesticide Safety Educators (AAPSE)

June 2™-5", Certification and Training Administrator, Ryan Williams attended the Southern
Region AAPSE meeting held in Lexingion, KY. This meeting was hosted by Kentucky Pesticide
Safety Education Program, topics of discussion included exam development, manual
development, worker protection standard, pollinator protection, and training for new herbicide
technologies.

Quality Assurance Project Plan & Quality Management Plan Training

June 23"-25", Certification and Training Administrator, Ryan Williams attended this three day
workshop hosted by the Oklahoma Department of Environmental Quality. This training serves
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as an orientation to the basic management issues associated with EPA's Quality Assurance
Program and introduces participants to the Data Quality Objectives concept and process. This
training focused on development of Quality Assurance Project Plans.

Pesticide Complaint Summary

PESTICIDE
COMPLAINTS June 8, 2015 - July 23, 2015

RECEIVED CLOSED WARNINGS ISSUED NO ACTION
CONSUMER
GENERATED 31 16 6 10
ROUTINE INSPECTION 8 16 9 7
MUSK THISTLE 16 24 15 9
WORKER PROTECTION 2 | 1 0

CASES REFERRED TO
OGC: 22

High Precision Injector System

Bill Taylor, Mike Vandeventer and
Ryan Williams met with BASF
chemical to discuss their new termite
products and their new high pressure
injector system. This machine will
inject chemical under pressure along the
foundation and do away with the need to
dig a trench. They also met with Dr.
Brad Kard and observed an
experimental use application with this
technology. This technology currently
does not meet the state minimum
standards for termite treatment. We are
currently looking into the efficacy of
this technology and if it would benefit
the citizens of Oklahoma to change our
rules to allow this type of treatment.

Figure 1: An Experimental use application using BASF's new
high pressure injector system,
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ENVIRONMENTAL RESOURCE AND HORTICULTURE SECTION

Cooperative Agricultural Pest Survey (CAPS)

Wood Commodity Survey
A visual and trapping survey of oak and pine pests is being conducted in 23 counties. Trapping

is limited to high-risk sites that could serve as a pathway for invasive pests; in the case of this
survey, state parks. State parks are at high-risk for infestation due to the constant influx of
people and from firewood being transported into the park from out-of-state. Forty oak sites and
twenty pine sites across the state are being surveyed for 13 oak and pine pests.

Emerald Ash Borer Survey

This year ODAFF has been tasked with evaluating 313 assigned sites as possible locations for
EAB trapping. Inspectors set 225 purple prism traps and 15 green multi-funnel traps. This was
the first year that the green multi-funnel traps were used. They have been shown to be more
effective at trapping EAB and last for more than one trapping season. The remaining 88
assigned sites were voided due to accessibility, no ash tree available or landowner refusal. In
addition, funding for this trapping program was cut by 25% so our overall site numbers were
lowered as well. Currently, traps were just re-lured and samples are being returned for
identification.

Imported Fire Ant Survey

This spring road surveys were started for imported fire ants in the counties that border the USDA
quarantined area but were stopped due to the high summer temperatures. We will resume the
surveys in the fall when temperatures decrease down to the active temperature range of 65°F and
95°F for imported fire ants. Within the quarantined area there are 39 active compliance
agreements for nursery stock, ball & burlap, hay, sod, and sod moving equipment that allow for
movement of those materials outside the quarantined area.

Karnal Bunt Survey
Field personnel submitted samples from grain elevators in Canadian, Grady, Alfalfa, Garfield,

Kay, Harper, Texas, Greer, Harmon, Kiowa, Tillman, Blaine, Custer, and Dewey Counties. The
number of samples coincides with the wheat yield reported in the Oklahoma Agricultural
Statistics. We calculate an average of the wheat yield for five years and take a sample for every
million bushels harvested. A total of 54 samples was projected for this year, however only 20
grain elevators chose to participate this year. Participation in the Karnal Bunt Survey is
completely voluntary. The samples have been submitied to Dr. Bob Hunger at OSU for testing.
He will also be looking for flag smut, based on example slides provided by the USDA.

Asian Defoliator Survey
The Asian Defoliator Survey is on its second year of survey following the Asian Gypsy Moth

find at McAlester Army Ammunition Plant. Oklahoma is one of the first states to receive Farm
Bill Funding for an Asian Defoliator Survey. The survey is aimed at trapping for Asian
defoliating moths at sites that may receive large shipments from Asian countries; specifically
army bases, distribution centers and warehouses, industrial parks, and airports. Inspectors have
set 190 red delta traps at 17 sites in the state and are continuing to monitor them.
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State CAPS Committee Meeting

The annual State CAPS Committee Meeting was hosted at OSU with 11 members from ODAFF,
USDA, OSU, and OU in attendance. This annual meeting is held to discuss current and up-and-
coming surveys for the following year. Elizabeth Nguyen led the meeting and possible surveys
for pine and grape commodities were proposed by Jen Olson from OSU. There was also an in-
depth discussion on emerald ash borer and its current infestation status in the U.S.

Qutreach

CAPS has partnered with OK Forestry Services to support the Don’t Move Firewood campaign.
Metal signs and rack cards have been created and will be distributed to every Oklahoma state
park. The signs and rack cards detail the dangers of moving firewood and the spread of invasive

pests.

TCD/EAB Hands-On Workshop: Knoxville, TN

State survey coordinator, Elizabeth Nguyen, attended the
Thousand Cankers Disease/Emerald Ash Borer hands-on
workshop in Knoxville, TN June 15" -18", There, she
received hands-on training on how to identify symptoms
of TCD and EAB in walnut and ash trees. Attendees
were also trained to identify walnut twig beetle and EAB

and process samples of each.

Plant Protection Program

Invasive Plant or Ornamental

Figure 3: Butterfly bush, Buddleia davidii

Figure 2: Elizubeth Nguyen removing bark to
louk Tor insect damage.

An invasive plant has the ability to thrive and spread
aggressively outside its native range and can cause damage
to the environment, economy and/or human health. Some
plant species may be an excellent ornamental plant in one
environment and become invasive in another environment.
For example, butterfly bush, Buddleia davidii, a free-
flowering shrub is an excellent landscape choice for the
Midwest and Central Plains but it is considered an invasive
plant by several states on the west and east coasts.
Recently an Oklahoma grower shipped butterfly bush to
Oregon where it is prohibited as an invasive plant so it had
to be destroyed at a nursery site in Oregon where it was
shipped. Unfortunately, the grower and the certifying
official were unaware of the Oregon regulations prior to

shipment. In Oklahoma, this plant is a common one grown by many nurserymen and is available
for purchase at nearly any garden center.
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Nursery inspections of shipments conducted by field inspectors are a key for growers shipping
plants to other states because they inform them of regulatory requirements of that state and they
certify the shipments based on them meeting the states
requirements.

While it is against federal and state laws to grow or move
(intentionally or unintentionally) species considered
invasive, it is a state’s regulations and weed laws that
govern the introduction or destruction of invasive plants.
Butterfly bush is not on the prohibited plants list
administered by the Washington State Department of
Agriculture, but some nurseries have volunteered to stop
selling it due to its danger to natural resources.

Figure 4: Stutes that report hutterfly bush as
an invasive plant.

Boxwood Blight in Pennsylvania

Multiple detections of boxwood blight have been found in more than 80 Pennsylvania retail
garden centers as the result of routine inspections in July. The plants originated from a grower in
Oregon. Cool, wet, rainy springs followed by warm temperatures, rain events and humid
conditions are ideal for the disease. Several Oklahoma growers are large producers of boxwood
that is shipped all across the U.S. inspectors and nursery scouts have been alerted to be extra
diligent while inspecting boxwood grown on the nursery sites and boxwood plants that are
shipped to Oklahoma garden centers from other sources.

Field Activity for June

Grower Inspections

Dealer Inspections

Phytosanitary Inspections

72

49

290

Mid-Year Field Activity

Grower Inspections

Dealer Inspections

Phytosanitary Inspections

431 733 1,173
Federal Phytosanitary Certificates Issued in June
Commercial value of shipment $1,250 or more:
20 Federal Phytosanitary Certificates issued @ $106.00 each
Commercial value of shipment less than $1,250:
! Federal Phytosanitary Certificate issued @ $61.00 each
Country Product Amount
Barbados Cornmeal 1,980 packages
Canada Nursery plants 1,395 plants
Japan Bermuda grass/Millet seed 11,700 pounds
Mexico Peanuts 264,000 pounds
Mexico Sesame seed 43,308 pounds
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Netherlands Bermuda grass seed 6 pounds
Republic of Korea Mung bean seeds 40,000 pounds and
80,000 kilograms
Republic of Korea Rye seed 40,000 pounds and
360,000 kilograms
Sweden Mouseear cress 1 gram
State Phytosanitary Certificates Issued in June
131 State Phytosanitary Certificates issued @ $20.00 each
State Product Amount
Arizona Nursery plants 6 plants
California Nursery plants 838 plants
Colorado Nursery plants 13,541 plants
Idaho Nursery plants 41 plants
Montana Nursery plants I plant
New Mexico Nursery plants 87,947 plants
Oregon Nursery plants 8 plants
Utah Nursery plants 634 plants
Washington Nursery plants 35 plants
Honeybee Update
Counties with Confirmed Africanized Bees Kooy
Dr. Don Molnar, Apiary Program L e O B ey —— @
Manager, and Eric Pearson, Apiary
Inspector, gave a presentation on - - -
Africanized Honeybees to about 75 T
workers of the Western Farmers Ol
Electric Cooperative in Anadarko on = oy
June 5. The presentation was given = e
to the workers of the electric %x
cooperative during one of their =
monthly safety trainings meetings. Dreram
The presentation covered the origin of
the Africanized honey bee, its spread
in the Americas, how it differs from Figure 5: Counties where Africanized honey bees have been found in
the European honcy bee and what to Oklahot froin 2004 to 2014,

do if you encounter a colony of
aggressive bees while on the job.

The map in Figure 5 shows the counties where Africanized honey bees have been detected yearly

through 2014.
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In June and first part of July we got a lot of calls from the public about bees on their property,
either in the house or in or on a tree that they wanted removed, Most calls were referred to the
swarm catcher list on the honey bee page of ODAFF’s web page.

GIS Program

Here are the major GIS accomplishments for June 2015:

Stranded
Catlle

e Drew map of cattle stranded by
flooding for Investigative Services
see Figure 6.

* Worked on migrating OLD web
mapping server to new server for
agency.

¢ Drew large map for Avian Influenza
outbreak exercise for AIS.

¢ Drew many Drift Complaint maps for
CPS.

e Worked on renewing ESRI Software
Maintenance Contract for agency. —

¢  Worked on installing GIS computers. Began installing new GIS computer. U

¢ Drew special map for Imported Fire Ant Survey project for CPS see Figure 7.

B 5 =
t 1153

:

Figure 6: Stranded cattle ofter major Rood,

¢ Downloaded and imported IFA Survey [7 -
GPS data for pesticide B R
facilities drift complaints, e
and scales. L=

e Continued ongoing training ==
for ODAFF staff in GIS B
software.

e Completed 41 work
requests and worked on 16
others.

Figure 7: Clescland and MceClain county impaorted fire unt survey.
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Environment Program

Constructed Wetland at BEN Nursery

On July 7™ the Oklahoma
Department of Agriculture, Food and
Forestry participated in an Oklahoma
State University workshop in Coweta
entitled Pesticide Reduction
Strategies for Nursery Runoff. The
discussion is based around a wetland
being constructed at Berry Family
Nursery using an USDA Integrated
Pest Management Extension Grant
along with matching monies from the
nursery. The workshop had
classroom lecture in the morning and
a tour of the field site at Berry Famlly Figure 8: Soon to be completed wetland at Berry Foamily Nursery
Nursery in the afternoon. Topics included a background on pesticides properties, transport, and
removal processes, and best management practices for pesticide reduction in runoff.

This is a test site for research to determine the best way through a wetland system to remove
pesticides and nutrients from irrigation tail waters prior to it leaving the nursery. The wetland
contains 6 different cell for water to flow through to filter out chemical and nutrients. There is
growing media in each cell with varying degrees of compost and sand as well as cells that
contain growing plants and those without any plants. Testing done on the water leaving each cell
should provide information as to what is most effective in removing contaminants from the
walter.

I will be glad to answer any questions from the Board members.

At Ve

Kenny M. Naylor
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Oklahoma Department of Agriculture, Food and Forestry
Animal Industry Services Board Report
August 10, 2015
Activities June 13, 2015 — July 24, 2015

Dr. Gorczyca-Southerland had her baby on June 22.
Because of Dr. G’s maternity leave, I don’t have a full
description of the activities in her programs. With the
great help of Rhonda Keener, Betty Baxter, Janice
Montgomery, Nichole Carillo, Sherrie Davis, Tammy
Hagar, and Teresa Bragg we have been getting the
data entered into our database. I've been filling in for
her as needed in spots. So even though we miss her
and are ready for her to return August 24, we have
managed to get the work done.

i

Nora Jean Southerland

Animal Disease Traceability:

We continue to work on the Ultra High Frequency tag project. Bill Golightly, who is
APHIS VS’ Animal ID Coordinator has visited CRI feeders in Guymon. They are not set
up to fully utilize the tags and equipment, so we are working with Excel Feedlot in
Watonga to extend the project. The dairy heifers will be moved soon so we will have an
opportunity to see how the readers work with them.

Animal Technology Advisory Committee:
No issues were brought to the attention of the committee during this time period.

Aquaculture:
We issued six new aquaculture licenses this year and our inspectors are in the process of

inspecting their facilities.

Biologics:
Dr. Gorczyca escorted two 4™ year veterinary student interns on a tour of SolidTech
Animal Health, Inc. SolidTech is in Newcastle and has patented a method of packaging

vaccine into a dual dose pellet.

Cattle Programs:
Dr. Gary Stone is the director of our Johne’s Disease program. Johne’s Disease is caused

by a bacterium called Mycobacterium avian ss paratuberculosis. It causes inflammation
and thickening of the last portion of the small intestine. It causes serious diarrhea and
rapid weight loss. There is no treatment for the disease. It is a very serious disease of
cattle and costs the industry a lot of money, but many investigators believe there may be
a link between Johne’s Disease in cattle and Crohn’s Disease in humans.



To date in 2015 we have had 60 positive cases reported on 59 farms or ranches. That
compares to 28 cases in 2012, 31 cases in 2013, and 42 cases in 2014. Farms having a
previous positive rarely test new animals showing clinical signs so these positive
numbers are a smaller representation than the truly positive populations of animals.

We don’t have regulations about the disease, but Dr. Stone works with veterinarians and
producers to help them understand the disease and put protocols in place to eliminate the
disease or lessen the impact it has on the herd.

During this time period 519 bulls were tested for Trichomoniasis, with 11 positive bulls
discovered. Dr. Woodbridge contacts the owners of positive bulls and their veterinarians
to follow up and offer advice about control and eradication of the disease, and to answer
questions about the disease and our regulations.

BOVINE
TRICHOMONIASIS
POSITIVE BULLS
1/1/ 2015 — 7/24/2015

7023 bulls tested / 68 positives = 1.0 % positive

Our current statistics compare to 2.1% positive bulls in 2011, 1.4% in 2012, 1.3% in
2013, and 1.4% in 2014,

Emergency Management:
On June 16 Dr. Gorczyca, Dr. Stone, and our intern helped plan and moderated a

TableTop exercise at OSU College of Veterinary Health Sciences. The exercise was
intended to simulate an outbreak of a foreign animal zoonotic disease at an equine
exhibition. The disease was Glanders. Participants were from OSU College of
Agriculture, the Veterinary School, OSU Extension, exhibition venues, county
Emergency Managers, and others. We believe the exercise was helpful in educating the
participants in the way we all must interact and work together in a case such as this.

On June 20 we planned and directed a full scale exercise to mimic an emergency
evacuation and relocation of a wildlife rehabilitation facility. We worked with WildCare
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Foundation in Noble, called for volunteers through the Oklahoma Medical Reserve
Corps, and had about 25 volunteers respond. It gave a portion of our Incident Command
Team a chance to develop a plan and follow it through, and gave the volunteers the
opportunity to work within an Incident Management Team.

Dr. G dxrectmg volunteers i Dr Hall actually workmg

i | 3 § ‘ j
i‘ illil : e -

d i & li* i

Drs. Hall and Gorcyca discussing |

[ raxd
Drs. Roach, Woodbridge, and Duel
conducting the briefing the objectives of the exercise

Equine Programs:
There were no new equine cases for EIA, Piroplasmosis, or CEM.

We are collecting information and documentation that will allow ODAFF AIS 1o take
over monitoring quarantine stations for Contagious Equine Metritis. We believe this will



make it more economical and convenient for producers to import horses into Oklahoma
from countries where CEM is endemic.

FDA Tissue Residue Cases:
There was no activity during this time period.

Farmed Cervidae Programs:
Unfortunately it has been another bad summer already for many whitetail deer farmers in

regards to disease. Epizootic hemorrhagic disease (EHD) and blue tongue (BT) have hit
hard for the previous four summers and again this summer. Generally, the disease
incidence is highest in August and September, and Dr. Roach has heard many stories of
herd die-offs. In addition to these deaths, some producers experienced deaths from
flooding and lightning strike earlier in the summer.

Dr. Roach received notice of two trace-forward animals in Oklahoma that originated
from the same Wisconsin premises as a chronic wasting disease infected animal found in
Ohio. AIS had records to show that one of these animals had moved back to Wisconsin,
and the second was still in Oklahoma. The producer in Oklahoma who still owns this
animal has been contacted and movement restrictions have been placed on this individual
animal. Luckily, the animal was exposed almost 4.5 years ago, and according to USDA
protocol it will only need to be restricted from movement for another 6 months (5 years
from last known exposure to the positive animal). The risk on this animal is low, but we
are still closely monitoring it.

Dr. Roach submitted the annual report to the USDA for the chronic wasting disease herd
certification program. This report and corresponding approval from the USDA renews
Oklahoma’s status for this program allowing Oklahoma participants to move their
animals interstate.

All tuberculosis suspect farmed whitetail deer have been tested negative and quarantines
released.

Dr. Roach, Dr. Stone, and I held a meeting with an accredited veterinarian who has
recently been performing sloppy work for several farmed cervidae herds over the last
year. This veterinarian acknowledged most of these oversights, and we feel that this
veterinarian’s work will be much improved moving forward. If not, we can remove her
certification to perform these regulatory duties on behalf of the state.

One farmed cervidae licensee who failed to identify his animals according to regulations
has contacted Dr. Roach after receiving a notice of violation. He has made arrangements
to sell the animals in the near future, provided documentation of the sale, and has agreed
to pay the administrative penalty.

Feral Swine:
Dr. Roach held training for AIS livestock inspectors and VMOs for feral swine
investigations. Two cases have already been assigned to field personnel to determine if



feral swine have been illegally transported, maintained, or sold. Most of these
investigations stem from Facebook postings, Craigslist postings, or direct complaints.

Foreign Animal Disease:

The Highly Pathogenic Avian Influenza outbreak appears to be almost over for the time
being. All states except lowa have released most of the quarantines and control zones
and many of the houses have repopulated. Iowa continues to struggle with disposal of the
poultry and so are running behind on most aspects of their response.

Vesicular Stomatitis Virus is back this summer. Cases have been diagnosed in Texas,
New Mexico, Arizona, Colorado, and Wyoming so far. As was the case last year,
Colorado seems to be hit the hardest so far. We are getting reports of horses with lesions
consistent with VSV and are investigating those cases. To date we have found no cases.

Qutreach:
On July 9 our AIS Field Staff was in for the quarterly meeting. We discussed the
planning for our HPAI Reconnaissance exercise and other issues.

On July 16 I attended the Central Oklahoma Veterinary Medical Association meeting and
gave a presentation about Animal Disease Traceability and some of our other programs.

On July 19 T attended Oklahoma Livestock Marketing Association’s annual meeting and
visited with them about animal health and Trichomoniasis.

On July 21 I did an interview with KOCO Channel 5 about the dangers of cuddling and
kissing chickens. We also discussed Avian Influenza and other health issues.

On July 23 I attended the Oklahoma Cattlemen’s Association convention and took part in
a panel discussion of FDA’s Veterinary Feed Directive program.

Poultry Prograins:
We responded to 21 sick bird/dead bird cases in the time period represented.
No reportable diseases were discovered in these cases.

We were notified in June of an Iowa flock diagnosed with High Path Avian Influenza
(HPAI) that had shipped peafowl eggs and quail eggs to two separate Oklahoma
premises. The Oklahoma recipients were contacted and the flocks quarantined. The
potentially exposed eggs tested negative for HPAI and all eggs including direct-contact
eggs in the same incubator were destroyed out of an abundance of caution. We
monitored flock health and conducted surveillance testing on all sick/dead birds for a 14
day time period. There were no abnormal mortality events in these flocks and all
sick/dead birds tested negative for HPAIL The flocks have been released from quarantine.

We conducted a “Reconnaissance Exercise” on June 21 in Sequoyah County. If a pouliry
flock is diagnosed with HPAI, the normal protocol involves
locating/documenting/visiting every home or property within a 6.2 mile radius from the



affected flock. The poultry flocks identified within this “Control Area” would then be
tested to ascertain if there was spread of the disease. All of our field personnel plus some
Forestry personnel participated by driving the roads within a simulated control area and
documenting each home or property, the address, and the GPS coordinates. This training
will help us be better prepared if HPAT hits Oklahoma.

Dr. Roach, Dr. Gorcyzcea, and I met with Dr. Nancy Roberts of USDA Veterinary
Services to learn how to use the USDA’s Emergency Management Response System
software to process electronic import permits for poultry coming from highly pathogenic
avian influenza infected states.

Rabies in Livestock:

Dr. Roach and Melissa Pearson developed and released a press release regarding rabies
vaccination and prevention. Although other topics were covered, the purpose of this was
to educate and encourage our livestock exhibitors to vaccinate their show animals.
Rabies cases are more common in livestock and equine than in companion animals, and
exhibitors and parents will have daily close contact with these animals over the coming
months.

There was one rabid horse in Kiowa County during this period. No other animals were
likely exposed, and this case was unremarkable.

Sheep and Goat Programs:
No activity during this time period.

Swine Programs:

During this time period, there were only 17 porcine epidemic diarrhea virus (PEDv)
positive lab accessions for commercial swine premises in Oklahoma. Zero premises were
newly infected during this period and 15 were declared negative. This improvement is
due to warm weather and herd immunity finally starting to develop in the industry.

Miscellaneous:

The legislature appropriated $23,750 to be used for the Large Animal Veterinarian
Incentive Program this year. The committee decided two equal awards to two young
veterinarians who have started their own practices and who do a lot of food animal work.

I received a call from the Director of the
Oklahoma Tourism Depariment. Someone
made a complaint on their web page that the
riding stable horses at Roman Nose State
park were in poor physical condition and not
being cared for properly. I asked Inspector
Vicki Ernsting to investigate the complaint.
As you can see, the horses were in very good
condition and the investigation ended.




Dr. Roach and Jeanetta Cooper cooperatively educated and assisted a citizen concerned
about contamination of his home with a zoonotic parasite of raccoons called
“baylisascris”. The citizen had determined that raccoons were living in the attic of his
home, and he was concerned about infection of this parasite that may be present in
raccoon feces. Since this parasite is transmitted fecal-orally, a severe threat was not
present since the contamination was in the attic. Common cleaning and disinfecting
practices with gloves and handwashing were recommended along with a referral to the
Oklahoma Department of Health.

Respectfully,

/Z/M O~

Rod Hall, DVM






Oklahoma Department of Agriculture, Food, and Forestry
Wildlife Services Division
August 2015 Board Report for June-July 2015 Activities

Introduction

WS responds to complaints from the public involving problems with wildlife throughout
Oklahoma. WS Specialists conduct operational control programs for many of the
complaints they receive to resolve these wildlife damage problems. During this period,
these projects were conducted on an estimated 949,938 acres of land under agreement.
Additionally, WS helped 372 persons and entities with technical assistance which
involved providing information to cooperators so they can resolve problems themselves.
Cooperators reported and WS Specialists verified wildlife damage of $120,665 during
this period. Beaver damages accounted for losses totaling $21,600. Coyotes were
responsible for a number of damage requests, primarily to livestock, with losses totaling
$12,100. Feral hog damages accounted for losses totaling $81,300.

Providing Wildlife Services

Coyote Damage Management

In Osage County, a rancher requested help with coyotes that had killed a calf on his
property. The Wildlife Services Division Coordinator responded to the request and
verified that coyotes had killed the calf. The Coordinator used calling as a control
method, and has removed three of the problem coyotes. Work continues and the damage
control efforts are being monitored.

WS was contacted by a Nowata County rancher with coyote predation concerns. The
rancher reported that coyotes were responsible for the loss of three calves valued at
$2,000. The WS Specialist responded to the request and verified that coyote were
responsible for the loss. While verifying the predation, the Specialist observed an
overwhelming number of coyotes in three of the ranchers calving pastures. The Specialist
utilized the fixed-wing aircraft to remove 48 coyotes from the calving pastures. Work is
complete at this time with no further losses reported to date. The rancher was instructed
on several methods of environmental changes, harassment methods and legal harvest
methods that can be utilized to try to prevent future losses.

A Garfield County cooperator contacted WS after coyotes killed eight sheep valued at
$994. The WS Specialist verified the damage and utilized snares to remove five coyotes.
Work is continuing at this time.

A Roger Mills County cooperator contacted WS after coyotes killed a calf . The
Specialist used leghold traps to capture three coyotes on the property. Work continues at
this time.
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Feral Hog Damage Management

A McIntosh County landowner contacted WS requesting assistance with a feral swine
problem. The landowner reported that the feral swine had rooted his property and
consumed a large quantity of watermelon and cantaloupe vines on his property. WS
Specialist responded to the request and verified the feral swine were responsible for the
damages on the property. The Specialist utilized thermal night vision equipment to
remove two large boars from the damage area. A cage trap was also set on the property.
Work continues at this time.

An Osage County rancher contacted WS and requested help with feral hogs that had been
rooting up his pastures. WS Coordinator responded to the request, and verified that feral
hogs were present and their rooting had caused damage to the property. The feral hogs
were baited, and cage traps will be used to remove them. Work is ongoing.

WS received a request from a Jackson County producer after feral hogs destroyed several
acres of pasture valued at $2,000. The Specialist verified the damage and used cage traps
to remove eighteen hogs from the property. Work continues at this time

A Dewey County landowner contacted WS after hogs rooted up several acres of pasture
valued at $1,000. The Specialist verified the damage and utilized dogs and shooting to
remove eight hogs. Work is continuing at this time.

WS received a request from a Cimarron County farmer after hogs got in a corn patch.
Damage was set at $5,000. Dogs and shooting were used to remove seven hogs. No new
losses have occurred and monitoring continues at this time. These pigs were suspected to
have been released, as all were adults and the boars were castrated. ODAFF Investigative
Services agents are looking into the incident.

Beaver Damage Management

WS received a request from a Comanche County cooperator after beaver cut several
trees valued at $1,000. The Specialist verified the damage and is utilizing snares to
alleviate the problem. Three beaver have been captured to date and work continues.

A Harper County rancher contacted WS after beaver stopped up a tin horn causing $750
road damage. Conibear traps were utilized to remove three beaver. Work continues. No
new losses have been reported.

WS was contacted by a Logan County cooperator after beaver dammed up a tin horn
causing $500 in road damage. The Specialist verified the problem and utilized
spotlighting and shooting to remove two beaver. Work continues at this time.



A Sequoyah County farmer contacted WS, reporting that beaver had dammed up a
drainage ditch on his property, causing damage. Conibear traps and shooting were used to
remove five beavers from the ditch, and work is ongoing.

A WS Specialist was contacted by a Craig County landowner with beaver damage
concerns. The landowner reported that beaver were flooding a main county roadway. The
WS Specialist captured five problem beaver to date, utilizing conibear traps. Work is
continuing at this time. Damage to the county roadway was valued at $3,000. The
landowner was informed on several environmental changes and structural repairs that can
be made to prevent future damages.

WS was contacted by a Lincoln County landowner about beavers flooding a farm road on
his property. A WS Specialist responded to the call, and determined that the flooding was
indeed caused by beavers. To date, two beavers and four dams have been removed from
the property. Work is ongoing at this time.

WS received a phone call from a Tulsa County landowner with a complaint that beavers
had dammed up a creek making it impossible to reach his property. WS investigated the
problem area and found abundant beaver sign. The Specialist broke the dam and utilized
spotlighting/shooting to remove two problem beaver. Work continues at this time.

A Muskogee County homeowner contacted WS, and reported that beavers had cut down
several trees along a drainage ditch on his property. The landowner had managed to
remove one beaver from the ditch, but had no further success. A WS Troubleshooter
verified that the beavers had caused an estimated $750 in damages. Conibear traps were
used to quickly remove one additional beaver from the ditch. No further damage has been
observed or reported, and work is complete at this time.

WS was contacted by a Kay County Commissioner with beaver damage concerns. The
commissioner reported that beaver were responsible for flooding a county roadway. The
Specialist utilized spotlighting/shooting to remove five problem beaver. Work continues
at this time.

WS was contacted by an Okfuskee County Commissioner with beaver damage concerns.
The commissioner explained that beaver were damming up four different locations road
washing out with the heavy rains in the area. The WS Troubleshooter responded to the
request and verified that beaver were responsible for an estimated $800 worth of damage
to the road way. The specialist utilized spotlighting/shooting to remove five problem
beaver. Work continues at this time.
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Other Mammals
Raccoons

An Adair County dairy farmer contacted WS with complaints with raccoons. He said
that the raccoons had got in this milk barn and had torn the pipe off of the feed lines, at
an estimated damage of $750. The farmer had tried to cage trap them but had no luck.
The WS Specialist used spotlighting/shooting to remove 17 problem raccoons. Work
continues at this time.

Armadillos

Also in Adair County, a woman contacted WS with an armadillo problem. The lady said
armadillos were digging under her house and in her flowers. Due to her health situation,
she was unable to take care of the problem. The WS Specialist visited with the lady and

verified the problem. The specialist used spotlighting/shooting and cage traps to remove
three problem raccoons. Job is completed.

WS Assistance at Airports and Air Force Bases

Will Rogers World Airport

During the period, DRC-1339 was placed out to reduce starling populations on the
airfield to reduce strike risk and property damage from bird droppings. WS also
monitored mowing operations on the airfield that were attracting cattle egrets. WS
hazed and removed nine cattle egrets on the AQA.

WS is continuing to monitor and haze Canada goose populations adjacent to the
airfield. WS removed four Canada geese, 7 jackrabbits and three coyotes from the
AOA this month.

Vance Air Force Base

The WS Biologist at VAFB removed some American kestrels trapped in a hangar at
Vance. This month he also attended, and briefed at, the Supervisor of Flying training
meeting. This group orchestrate flying operations for the base.

Altus Air Force Base

Altus Air Force Base has a large breeding population of Mississippi Kites that utilize the
area every year. This year there is a kite population of around 50 kites. Approximately
20-30 kites utilize the 120 acre golf course/jogging track as their nesting area.

To help address the Mississippi Kite problems on AAFB, WS provides information by
publishing news paper articles, base-wide e-mails, posters, and flyers to educate people
on Kite behavior and what to do when swooped.
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As the weather heated up, so did the number of kite strikes on people who ventured to
close to nesting areas. In the month of July, the Wing Safety office has received four kite
complaints on two nesting sites.

Wildlife Disease Surveillance
During the period, the WS Wildlife Disease Biologist was deployed by USDA to assist

with the depopulation of domestic turkeys and chicken affected by the HPAI outbreak in
Towa.

Respectfully submitted,

Kevin Grant
Division Director
Wildlife Services Division
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July 2015 Activity Report
For
August 2015 Board Meeting

Agricultural Statistics Division

General: The first week of July had rain departures at least 26 percent above normal district
averages across the state. The Northeast district averaged the lowest amount of precipitation at
0.23 of an inch, while the South Central district averaged the highest departure at 1.96 inches.
For the third consecutive week, drought conditions remained non-existent across the state with
only 1.72 percent of the state considered abnormally dry, compared to 94.5 percent last year.
According to the Oklahoma Mesonet, increasing high temperatures across the state allowed
streams, rivers, and reservoirs to slowly recede going into July. However, heavy rainfall
contributed to overrun of local lakes in areas of Central Oklahoma Thursday, July 2nd.
Temperatures ranged from 58 degrees at Camargo on Tuesday, June 30th to 104 degrees at
Buffalo on Wednesday, July 1st. Statewide temperatures averaged in the high 70s. Topsoil and
subsoil moisture conditions were rated mostly adequate to surplus.

The second week in July saw precipitation levels average more than an inch across the state,
ranging from 1.02 inches in the Southeast district to 4.95 inches in the East Central district.
Drought conditions remained unchanged from the previous month, with only 1.72 percent of the
state considered abnormally dry, compared to 94.5 percent last year. Temperatures ranged from
52 degrees at Beaver on Wednesday, July 8th to 104 degrees at Buffalo on Sunday, July 12th.
Statewide temperatures averaged in the mid-to-high 70s. Topsoil and subsoil moisture conditions
were rated mostly adequate to surplus. Row crop conditions ranged mostly good to excellent as
wheat and canola harvest was winding down.

During the third week of July, minimal rainfall was seen across the state, with the Panhandle
and North Central districts averaging the highest amounts of precipitation at 0.22 and 0.18 of an
inch, respectively. Other districts did not record any rainfall. As of July 14th, no areas of the
state were experiencing drought. Temperatures ranged from 60 degrees at Kenton on Friday, July
17th to 108 degrees at Buffalo on Monday, July 13th. The city of Buffalo recorded the highest
temperature experienced in the state since 2013. In areas of the North Central district, heat
indices reached up to 115 degrees. Statewide temperatures averaged in the mid-80s. Topsoil and
subsoil moisture conditions were rated mostly adequate to surplus. Row crop conditions
continued to remain mostly good to excellent. Pasture and Range conditions began to slide more
between good to fair,

The fourth week of July recorded much of the state’s rainfall accumulation in the Panhandle and
East Central Oklahoma which averaged 2.02 and 3.12 inches respectively. Other areas of the
state received minimal rainfall totaling less than 2 inches. According to the Oklahoma Mesonet,
this month ranks as the 9th wettest since 1895, and the second since 1921. No areas of the state
were experiencing drought. Temperatures ranged from 61 degrees at Kenton on Wednesday, July
22nd to 104 degrees at Hooker on Sunday, July 26th. Statewide temperatures averaged in the
low-80s. Topsoil and subsoil moisture conditions were rated mostly adequate to surplus. Row
crop conditions started to slide more between the good to fair condition ratings.
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Statistics: The July Crop Production Report released on July 10, 2015 revised the Oklahoma
wheat crop to 96.2 million bushels coming from 3.7 million acres harvested, and a yield of 26

bushels per acre.

Surveys: Surveys conducted during July and August include:

Survey Enumerated by: Survey Dates
Agricultural Resource Management Survey Phone June 22 - July 15
Ag Yield - Small Grain Phone June 29 - July 6
NAHMS-Equine Field June 20— Aug4
Cattle Inventory Phone June 30 - July 11
Milk Production Phone June 30 - July 11
Grain & Hay Prices Phone July 16 - July 20
NFI Slaughter Phone July 10 - July 14
Ag Yield - Row Crop Phone July 30 - Aug 5
Potato Acreage and Production Phone July 30 - Aug 5
Annual Potato Processor Phone Aug 3 - Aug 6
Fall Potato Production & Disposition Phone Aug 3 - Aug 24
NFI Slaughter Phone Aug 10 - Aug 13

Information Requests: Phone calls, personal visits to our office, and requests via e-mail for
information since last report totaled 22. In addition, our internet home page was hit 1,931 times
in June for a total of 12,694 hits during 2015.

Released in July:
Crop Production
Cattle

Cattle on Feed
Agricultural Prices

Releases for August:

Farm Production Expenditures
Cash Rents & Farm Land Values
Crop Production

Swine County Estimates

Cattle on Feed

Agricultural Prices

Census: Organics
Census: TOTAL

Meetings and Events:
CEAP Workshop
OK Cattleman’s Convention

Relating Dates:
July 1, 2015

July 1, 2015

July 1, 2015

July 15, 2015

Relating Dates:
2014, Annual
2015, Annual
August 1, 2015
2014, Annual
August 1, 2015
August 15, 2015
2014

2014

Date:
July 6-9, 2015
July 23-25, 2015

Release Dates:
July 10, 2015
July 24, 2015
July 24, 2015
Tuly 30, 2015

Release Dates:
August 4, 2015
August 5, 2015
August 12, 2015
August 17, 2015
August 21, 2015
August 31, 2015
August 31, 2015
August 31, 2015

Location:
St Louis, MO
Midwest City, OK

Respectfully Submitted,
Wit H,

Wilbert C. Hundl, Jr
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MARKET DEVELOPMENT SERVICES
August 11, 2015
Report to the State Board of Agriculture (June and July 2015)

AGRITOURISM

Staff attended the Green Country Marketing Association Annual Meeting in Bartlesville. Bartlesville
Convention and Visitor’s Bureau brought in Michael Wallis, best-selling author and award-winning
reporter, Michael is a historian and biographer of the American West. He was also the voice of
“Sheriff” in the Pixar movies Cars and Cars.

Staff met with Jamey Allen to discuss the Viticulture and Enology Revolving Fund, which is now part
of Market Development and how this process will flow. We will house this grant in the Agritourism
Program with the assistance of Jason Harvey and our current grant process. We will conduct the first
round of this grant starting this September.

Staff attended the North American Agricultural Marketing Officers INAAMO) Conference in Salem,
MA with director Jamey Allen. The Oklahoma Wine Trail marketing Project was sclected to present
as a finalist for the Excellence in Marketing Award. We did not win the award but it was an honor to
be selected as a finalist and to have the opportunity to visit with directors from all over North
America and gain new ideas and best practices. We visited some very large scale Agritourism farms
some that wete family farms and some that had started with nothing and buwilt from scratch.
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Staff completed an Oklahoma Agritourism Association Accreditation inspection at Moore Farms.
They will now apply for ODOT signage. Staff conducted visits to prepare videos for our Customer
Service/Humor in Business Rolling Workshop that will be held on August 25" Staff visited Redlands
community College to see the research gardens and vineyard and assist the new director in forming
an advisory committee for the viticulture and enology program. Staff participated in a travel road
show at Boeing; good turn out and gave out a lot of matertal and talked to several employees, some
new to the Oklahoma area due to the job locaton change.

Staff pardcipated in the OK Bride Summer bridal show at the Cox Convention Center, great turn out
and highlighted the Country Stay brochures, the Wine Trail Maps and the Wedding category. Staff
attended the Feral Hog mecting hosted by ODAFF, Septemberfest planning meeting and a tax
seminar for small businesses in Broken Arrow. Staff attended the Great Plains Technology Center’s
Incubator Kitchen Advisory Committee. Pepper Creek Farms Co-Packing plant in Lawton has been
added as a resource to help our producers utlize the co-packing services.

Site Visits

Moore Farms, Twin Arrows Buffalo Market, Waterfall Creek Pecan Farm, Salt Creck Lodge, Angel’s
Way Guest Ranch, Tres Suenos Vineyards, The Menagerie, Vinita Chamber of Commerce, Pryor
Chamber of Commerce, Wild Rose Strawberry Farm, Monkey Island Trail Rides, Cherokee Spur
Ranch, Norman Farmers Market, Urban Agrarian, SpiritHorse Chisholm Trail Riding Center,
Redbud Ridge, Canadian River and Sandy Creck Berry Farm.

New Sites Visited
Scott Magoon, Vineyard and Kudos Medicinal Herb Farm

I've Got Bugs, Elmer, OK Owners Jenny Olsen and Shannon Olsen are experts in tying flies for fly
fishing and that is where the business originally got its name. They are beekeepers and have a small
honey store. They are opening a pumpkin patch with petting farm animals this fall and will be
offering honeybee educational opportunites as well. Jenny is the daughter of Bob and Aquilla
McLemore, owners of McLemore Pumpkin Patch in Colony who have been in our program since it
was created.

Internet Presence

June 12-July 15 2015
agritourism.travelok.com

2,927 visits

6,383 page views

Facebook Page Twitter Account
2,706 Fans 2,625 Followers

AG IN THE CLASSROOM

AITC contacts attended Unbridled Possibilines National Ag in the Classtoom Conference in
Louisville, Kentucky. 16 Oklahoma attendees including Oklahoma Farm Burcau Leadership Team,
Oklahoma AITC Teacher of the Year, Oklahoma CHS Scholarship winner, and staff heard from

children’s author, Peggy Thomas. All in attendance received Thomas’ new book, yet to be released,
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“Thomas Jefferson Grows a Nation.” Staff attended workshops and gathered new ideas to
implement.
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54 teachers went On the Road with Ag in the Classroom to Gore, Webbers Falls, Poteau, and Pocola.
Teachers visited Dismuke’s Cattle Ranch, Cal2Homa agritourism stop, an alpaca farm, Sloan Farms
and Pioncer Seed dealer, Consolidated Grain and Barge, Agritech Aenal sprayers, you-pick blueberry
farm, Sebo cattle ranch and sod farm, Ketr research staton, Wild Things Farm, Sprio Mounds,
Cavanal Hill, and Holdenville Sale Barn. All along the way teachers were introduced to AITC lessons
and resources.

250+ teachers attended AITC state summer conference, “Farmland- Farming Ground, Farming
Minds.” 24 workshops were presented by outstanding AITC teachers, panel and roundtable
discussions were facilitated by AI'TC agricultural partners, and lunch was sponsored by the Oklahoma
Beef Council. The movie, “Farmland” was shown to participants and movie snacks were provided by
Oklahoma Farm Credits. A new AITC resource, Specialty Cropopoly was debuted. The project was
funded through a Specialty Crop Block grant.
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Staff presented Ag in the Classroom workshops to:
15 students participating in the OSU Ag Ed Academy
12 teachers at the STEM conference on campus at OSU
19 elementary education students at SWOSU
55 Oklahoma City public school librarians

Coordinators participated in Oklahoma State Department of Education’s state conference
EngageOK. An exhibit booth provided a place for teachers to gather AITC informadon and have
some popcorn. Staff presented 3 workshops for 90 educators. Coordinators partnered with 3 FFA
Chapters to provide greeters for the conference. The students participaung got kudos from
Superintendent Hofmeister and SDE.

Staff judged American National Angus Association scrapbook, poster, and marketng contests. Staff
judged State 4-H Individual and PowerPoint Speech Contests.

AITC Staff continued to update resources, including adding the Aurasma feature to upper level
Specialty Crop Activity magazine. Resources were provided to the Comanche County Conservation
District. Website acavity for a portion of the reporting period included 11,566 Pageviews and 8,496
Unique Visits. AITC Facebook for the reportng period included 2,766 friends.

MADE IN OKLAHOMA

Made in Oklahoma staff has been working on membership renewals for all 400+ Made in Oklahoma
Program members. This includes updating product information, physical addresses, emails and
retailers that carry their products. This helps to insure that the information found on the Made in
Oklahoma Program website is clear and up to date. When requesting this information, staff also
included a survey which asked various questions about how we can better serve its members. They
were asked if ODAFF were to coordinate a Made in Oklahoma Learning Conference in the near
future, what type of topics would they be most interested in seeing presented. A few of those topics
included, marketing, product testing, how to find distributors, labeling, import/export, online
marketing, social media and how to expand their businesses. The majority of those that responded
would prefer to see a conference held in the spring or summer. The companies were also asked about
their interest in regional/international sales. They all expressed interest in learning more about
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exporting and what it involves.

Market Development staff has been working with the OK History Center on an exhibit featuring
many Made in Oklahoma companies that is scheduled to open November 2015. They have
conducted interviews with Shawnee Milling Company and Round House Overalls both from
Shawnee and both 100+ year old companies. They are also gathering historic artifacts from various
Oklahoma companies that will be featured in the exhibit.

A staff member attended the Food and Agricultural Products Center Basic Training Workshop on
June 18" in Stillwater. This one-day training workshop is available to individuals interested in starting
their own business. A representative from the Made in Oklahoma program presents a short
presentation to the group so that they are aware of what the program has to offer once they get their
business off the ground. There were 11 prospective companies participating,

Market Development staff met with Steve Banker of McAlester Oklahoma to answer questions about
starting up a food business. Mr. Banker and his family are interested in manufacturing a BBQ sauce
that would be unique to Oklahoma. It was recommended that they attend the next available Food
and Agricultural Products Center Basic Training Workshop to receive information about
trademarking, labeling, marketing and requirements of a certified kitchen vs. a co-packer.

New Made in Oklahoma Company
JAF Industries, LLC, dba Gold Strike Chili — Oklahoma City

This company just recently joined the Made in Oklahoma Program and is very excited to get
involved. They are having the chili seasoning produced and packaged at Cedar Hill Seasonings in
Edmond which is also a longtime member of the Made in Oklahoma Program. They are participating
in this year’s Tulsa State Fair. You can view their product and learn about the company at
www.poldstrikechili.com.

Ava’s Premium Toffee — Oklahoma City

From a real passion for toffee, and handcrafted in small batches, Ava's Premium Toffee is made with
premium ingredients like pure pasture/grass-fed butter, organic coconut sugar, organic Madagascar
vanilla, premium bittersweet/milk/dark chocolate and premium almonds, cashews or pecans. It 1s
free from any artificial flavors and preservatives. You can learn more about their company at
www.avaspremiumtoffec.com.
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Vaughn’s Cabinets, Inc. — Holdenville

Vaughn's Cabinets, Inc. 1s a small business located in Holdenville, Oklahoma, specializing in custom
cabinetry, furniture restoration, upholstery, and home interiors. What began in 1999 with one man
and his backyard shop has grown into a respected brand led by eight highly skilled individuals in East
Central Oklahoma, known for quality work, friendly service, and integrity. We believe that small
businesses are major players in the American economy, so we go out of our way to ensure our
products and supplies are American-made and/or locally sourced. Look forward to seeing their work
in the Made in Oklahoma Store at the Oklahoma State Fair! Learn mote at
www.vaughnscabinets.com.

MADE IN OKLAHOMA COALITI ON

Staff joined David Brooks at Channel 9 on the Fourth of July to help with an early morning TV spot.
Staff planned for the upcoming MIO budget year and for the MIO Board of Ditectors retreat held in
Tulsa on June 23-24. Activities for next fiscal year were discussed as were changes and updates to the
MIO By-Laws. Suan Grant, Suan’s Foods, attended the retreat on the 23" to make a presentation
about the formation of a committee to assist with new members. The committee will be called the
Emerging Committee, and staff will be the lead coordinator for this effort. Staff met with Suan on
July 14 to develop agendas for upcoming monthly meetings, the first of which will be held on August
12. David Brooks and Tish Fidler-Tate have agreed to serve as mentors for the committee.

The july MIO meeting was held on the 10™. Staff prepared the agenda for the Retail meeting that
preceded the general meeting. Upcoming retail activity includes a promotion at Firelake in Shawnee,
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the annual Shelby Report Advertisement, the AWG Show on September 10, and the OGA Show
scheduled for September 16. Staff will be the lead coordinator on these events. At the July meeting,
Brian Jackson, Woody Candy, reported he traveled to Iowa following his participation in the FMI
Show to have additional meetings with HiVee management. Lee Merrfield, Daddy Hinkle’s, also
repotted they were able to accommodate a large shipment to HiVee for the 4™ of July holiday. This
was also a direct result of their participation in the FMI Show.

Staff attended a luncheon at Cattleman’s in OKC on July 8". The winners of 2 Homeland in-store
display contest traveled to OKC where they were treated to tunch and tours of local food processors,
Ozarka, Chef’s Requested Foods and Clements Foods. A conference call was scheduled for july 10 to
discuss the proposed changes and adaptations made to the MIO By-Laws. On July 17, staff attended
a mecting at the OKC Food Bank to discuss a website promotion that is being developed to promote
the Food 4 Kids Backpack program. The Food Bank has a virtual store on their website. The concept
will be to include MIO products on the ‘retail store shelves’ of this website store the month of
Octobet; all the proceeds will go to the Food Bank. No products will change hands; it is an on-line
store, the proceeds from consumer shopping in the ‘make believe’ store will be a donation to the
Food Bank. M1O companies who want to participate will pay $50 per SKU. Channel 9 will promote,
and the event falls within Governor’s Fallin’s October campaign to raise funds for the Food Bank.

Staff met with Lisa Garza, Lamar, on July 21" to discuss a strategy for the Fall Billboard campaign.
Also on July 21%, seaff artended a presentation made by five new MIO candidate members. All five
candidates were approved by the attending Board of Directors. New members are Bedre Chocolate,
Billy Goat Ice Cream, Scissortail Farms, Mitchell’s Sausage Rolls and Della Terra Pasta.

For the 2015-16 fiscal year M1O has 56 company members, which includes 12 new members, and 11
associate members for a total membership of 67. Staff spent considerable time building a
membership spreadsheet and communicating with the MIO Bookkeeper on membership billing. In
addition, MIO companies with past due invoices were individually contacted, and tme was spent
coordinating the annual appropriation contract with the agency for the new fiscal year.

s
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Homeland employees jollowing a tour of Chef’s Reguested David Brooks, Shawnee Milling, and Channel 9 Saturday
morning news anchor, enjoying MIO 4 of Juby fare.

Staff partnered with US Foods to host a Made in Oklahoma themed Food Expo at the Reed Center
in Midwest City on June 17*, 2015. The Made in Oklahoma Coalition was featured as attendees
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entered the building. MIO members sampled products in a special section on the tradeshow floor.
MIO products displays were in key areas around the tradeshow floor. Over 800 foodservice buyers
attended the show.

MIO members with the new MIO adc show sample station.
US Foods President (on left)

MIO Display

Staff coordinated a tour of three MIO manufacturing plants in the Oklahoma City area for
Homeland employees. The tour was a prize for a display contest using MIO products. Homeland
stores competed against each other by building displays featuring MIO products. The four stores that
won were from Okemah, Muskogee, Lawton, and Clinton. The day started with a trip to the Ozarka
Water plant. From Ozarka the winners were taken to Chef’s Requested located in historic OKC
Stockyards City. Lunch was provided to the group at Cattleman’s. The day wrapped up with a tour
of Clement’s foods. The day was a great success!

Homeland tour of Clement;s Foods
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Market Development staff coordinated the annual two day MIO executive board retreat. During the
two days staff led the board in adopting a new budget, creating a FY'16 marketing plan and rweaking
the bylaws.

Staff coordinated two days of new member interviews. A total of 12 companies were interviewed and
all 12 were accepted. The new members include: Billygoat Ice Cream, Bedre Chocolate, Scissortail
Farms, Mitchell’s Sausage Rolls, Della Terra Pasta, Kize Concepts, Greer Ranch House Sausage,
Cheatwood’s Honey, Ace in the Bowl, Coop Ale Works, Southern Okie, and Fizz O’Water.

DIVERSIFIED MARKETING
FARM TO SCHOOL

F2S staff attended a statewide cafeteria cooks training called Cooking for Kids.
http://www.cookingforkids.ok.gov/ Federal regulations regarding school lunch and breakfast
programs are ever changing. In recent years, the guidelines for sodium, fat, number and variety of
fruits and vegetables offered and other components of school meals have rapidly changed and school
cafeteria workers are struggling to keep up. This is due to lack of knowledge and training within the
school for workers to cook with fresh food and a lack of equipment and funding to provide proper
kitchen equipment to cook food that meets all of the new requirements. Cooking for Kids is a
culinary training program based out of OSU that targets school cafeteria workers and allows them to
improve their knife and seasoning skills and learn how to cook with more fresh foods. It is a 4 day, 2-
tiered training program that incorporates nutrition lessons, taste testing experiments and informaton
about cultural ingredients and how to engage students to make healthier choices. The training makes
the school cafeteria workers feel more professional in their role and empowers them to take cocking
for the kids in their schools mote seriously and to grasp the impact that eating school meals has on
the health of the children in Oklahoma.

WANR UF 7O BENIEY
You Pelate
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Staff worked with school districts statewide, distributors (such as Ben E. Keith, GoFresh, Buddy’s,
Freshpoint, Vinyard, Jim’s Produce and US Foods) and Perennial Produce on getting the watermelon
distribution orders received, organized into Excel matrices and sent to the respective sites.
Unfortunately, F2S distribution orders have been on the decline in recent years (orders used to
average 11-12,000 cases per school year; the last S years have been below 8,000 and now down to
6,000) and Perennial Produce is unable to keep the delivery price at $11.00/case as it has been in
years past. The Department of Agriculture no longer supplements the delivery charges as in yeats
past. Producers are not willing to deliver to multiple distribution centers on a weekly basis without
raising prices too high for schools to afford it. Staff will inform schools that F2S watermelon will not
be available for purchase this school year and will work to improve this process and to seek a
solution that will benefit grower, distributor and schools.

Staff is working with contacts statewide to build a network for a F2S advisory council. Those
represented will include: school districts (both large and small, both urban and rural, both schools
with and without contracted foodservice), distributors, growers (large and small, GAP and non-GAP
certified), other agencies (such as the Department of Education and the Department of Health) and
others who have a vested interest in F28S.

Staff met with Larry Heyman, co-founder of OKC Harvest, at North Highland Elementary School in
OKC. htip:/ /www.okcharvest.org/ OKC Hatvest is a program with OKC Beautiful and works to
implement small, manageable school gardens at interested schools. They partner with others (such as
Whole Foods and 4H groups) and have about 18 gardens in the OKC area as of now. 2§ can work
with OKC Harvest in getting good information to schools about how to start a garden without
becoming overwhelmed with too much work or not enough informaton on how to de it into
classroom learning. OKC Hatvest looks at school gardens as outdoor classrooms and can provide
curriculum to go along with the growing involved.

Staff met with the School Wellness Systems Coordinator for the Center for the Advancement of
Wellness with the Oklahoma State Department of Health to discuss future collaborations and discuss
programs with the other. They work to get schools “certified healthy”, which then makes the school
chglblc to apply for grant funding through the Tobacco Settiement Endowment Trust (TSET). F2S
participation is one of the criteria that schools must meet in order to reach the highest tier of
Certified Healthy.

Staff briefly spoke with visitors from Langston University during their visit to ODAFF, Discussed
the F2S program in general and how staff has helped develop and upkeep the garden.
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AUGUST 11, 2015 BOARD MEETING

PURCHASES/CONTRACTS

Administrative Services
OSU - Poultry Disease control research for FY16 - $54,000

Oklahoma Department of Career and Technology Education — Oklahoma Horizon
Agriculture News Program for FY 16 - $71,250

Rural Enterprises Incorporated for FY 16 - $635,000

Tulsa State Fair for FY16 - $52,500

Oklahoma State University — Agriculture Leadership Program for FY 16 - $38,000
Made in Oklahoma Coalition for FY 16 - $285,000

IPRA National Finals Rodeo for FY16 - $23,750

National Reining Horse Association for FY16 - $23,750

OSU - Agricultural Research and Extension for FY16 - $75,000

Oklahoma Youth Expo for FY16 - $118,750

Rural Fire Worker's Compensation FY16 - $169,000

Rural Fire Pension Fund FY 16 - $92,000

Instant Signs Inc. — Purchase of signage and sign holders for the third floor remodel -
$5,591

Forestry Services
With the addition of another T1 Line from OneNet for the Central and Western location,
we need to pay additional funds. Approval requested for the additional $2,960.00

Renewal of SPB (Southern Pine Beetle) Aerial bid for $10,000
Firewise awareness campaign $129,000

One Message Many Voices awareness campaign $28,700
Don’t Move Firewood awareness campaign $109,000

Urban and Community Forestry Grant Up With Trees contract extension — Effective
Watering for Newly Planted Trees Study $7690

1



Laboratory Services
Request for approval for the recalibration of two individual | kg mass reference standards
using the 221708 process. Total cost not to exceed $12,583.00.

Market Development
FY 2016 — ODAFF and the Oklahoma State Fair have joined together to offer Made in

Oklahoma companies a unique opportunity to showcase and sell their products in a Made
in Oklahoma Store during the eleven-day run of the Oklahoma State Fair.  $25,000.00



BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA

APPROVAL OF CASES

ON THIS 11" day of August 20135, the Office of General Counsel of the Oklahoma
Department of Agriculture, Food, and Forestry brought for consideration before the State Board
of Agriculture those certain cases summarized on Exhibit A hereto which cases have been
resolved by stipulation or consent order. The attached Exhibit A summarizes each action by case
name, case number, case type and amount received as a stipulated administrative penalty or by
consent order.

ACCORDINGLY, IT IS THEREFORE ORDERED by the State Board of Agriculture
that the resolution of each of the cases summarized on Exhibit A hereto is hereby approved in all
aspects; that this order shall be deemed the final agency order for cach such casc: and that the
penalty imposed by each such stipulation or consent order is hereby adopted and incorporated
herein by reference to Exhibit A hereto.

WITNESS My Hand and Ofticial Seal this 11" day

State Boagd of Agriculture
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. BOGLE RIGHT OF WAY SERVICES
Case File No: OGC 14-786

Bogle Right of Way Services
P.O. Box 835
Langley, OK 74350

Summary of Facts: On or about July 30, 2014, the Respondent made a pesticide application to
the easement right of way granted to Canadian Valley. The easement is 30 feet in width.
Respondent’s pesticide application effects were noted on trees and plant located 15 feet outside
the granted easement.

Statute or Rule Violation: Respondent violated Okla. Stat. 2 § 3-86(A)(2); specifically
negligently using methods or pesticides that are improper for the purpose for which they have
been employed.

Proposed Administrative Penalty: The proposed penalty for this case was Seven Hundred and
Fifty Dollars (8750.00). The fine assessed is one count at Seven Hundred and Fifty Dollars.

Respondent stipulated to the allegation and paid the fine in full. The amount of administrative
penalty is consistent with the recommended fine matrix.

Deviations: None
Other Actions Required: None

OGC Attorney: Ruscal E. Brewer






BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA F 'LEB

THE OKLAHOMA DEPARTMENT OF JUL 01 2015
AGRICULTURE, FOOD, AND FORESTRY,

BY AND THROUGH THE STATE BOARD OF AgRicyt ypg
OFFICE OF GENERAL COUNSEL

)

)

)

)

COMPLAINANT, )
V. ) Case No: OGC: 14-786

)

)

)

)

)

)

Bogie Right of Way
P.O. Box 835
Langley, OK 74350
RESPONDENT.

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of Seven
Hundred and Fifty Dollars ($750.00) for this action and has accordingly signed this Resolution by
Stipulation and retummed same along with a check or money order in full payment of the proposed penalty
or fine to: Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N.
Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Qr &4 7ZS.

rinted Name atd Tifle:

Date: %—-Q ‘/— /5 '—
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BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF ) EEE,E@
AGRICULTURE, FOOD, AND FORESTRY, ) APK 14 2015
BY AND THROUGH THE ) o
OFFICE OF GENERAL COUNSEL ) STAYE BOARD QF AGRICULTURE
)
COMPLAINANT, )
V. ) Case No: OGC: 14-786
)
Bogle Right of Way )
P.O. Box 835 )
Langley, OK 74350 )
)
RESPONDENT. )
NOTICE OF VIOLATION
1. Complainant, the Office of General Counsel (*OGC”) of the Oklahoma Department of

Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged

violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on May 21, 2015 in the Board Room on
the first floor of the Oklahoma Department of Agriculture, Food, and Forestry building, located
at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prehearing Conference.

' Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; f.) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
J-Y Any other matters as may aid in disposition of the case.






4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default

judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behaif.

9. The hearing date will be determined at the Prehearing Conference.

10.  The hearing wiil be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.

1. Respondent has the right to be represented by counsel in this matter,

DEFAULT

12. Any Respondent who fails to appear after receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.

Page 2 of 8






JURISDICTION, VENUE, AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14, Respondent has substantial business operations and assets within the State of Oklahoma.
15. Based upon current information and belief, at all relevant times hereto, Respondent has,
among other things, engaged in the business of pesticide application under the name Bogle Right
of Way, with a primary place of business located at 39602 CIiff Crest Drive Langley, OK 74350.
16. Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.

Okta. Stat. 2 § 3-86(A)2) provides:

A. It shall be unlawful for any person, whether or not they hold a commercial or
noncommercial license, to violate any part of this subsection or rules promuigated by the
State Board of Agriculture. Any license, certificate, or identification issued may be
suspended, canceled, revoked, or refused issue or reissue by the Board after a notice and
an opportunity to be heard has been given to the holder of the license or certificate. The
suspension, cancellation, revocation, or refusal to issue or reissue any license, certificate,
or identification may be made if the Board finds:

2. A person has negligently used methods or pesticides that are ineffective or improper
for the purpose for which they have been employed;

ALLEGATIONS OF FACT

17. Based upon current information and belief, the foliowing allegations of fact summarize
the alleged violations committed by Respondent.

+ Respondent is engaged in the business of applying pesticides.

¢ Respondent, as a pesticide applicator, was required to perform the trimming and

spraying of pesticides in a reasonable manner.

Page 3 of 8






e On or around July 30, 2014, Bogle Right of Way company applied herbicide
along a power line with a right of way of 30 feet across 42417 Little River Road
Tecumseh, OK 74873.

o The right of way has been cleared fifteen to twenty feet on either side of the line,
and a visual inspection of the trees approximately twenty-five feet from the center
the utility line were affected by pesticides.

« Sample results recovered Triclopyr outside the utility line easement.

o Respondént negligently or improperly applied pesticides outside the easement.

ALLEGED CONCLUSIONS OF LAW

18.  Based upon the application of the above law to the aforementioned facts, Respondent has
violated Okla. Stat. 2 § 3-86(A)(2) by negligently or improperly using methods not suitable or
safe for the purpose for which they have been employed.

ATTORNEY CONFERENCES

19.  If Respondent desires to meet with attorneys for the Department prior to the Prehearing
Conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.

20. Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

21. Arrangements to discuss the matter before the Prehearing Conference are encouraged.

ENFORCEMENT PROCEEDINGS

22. Enforcement proceedings may include but are not limited to:

a.) Administrative fines or penalties;

Page4 of 8






b.) Revocation, suspension, or denial for up to one (1) year of any license,
permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
23, Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued
pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
the authority to assess an administrative penalty of not less than One Hundred Dollars ($100.00)

and not more than Ten Thousand Dollars ($10,000.00) for each violation.

24. Each action or each day a violation continues may constitute a separate and distinct
violation.
25. Fine matrixes containing typical fines for most violations of statutes and rules enforced

by ODAFF may be found in the OAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

26. The Okiahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, § 506,
may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedure outlined in 2 0.S. § 2-7(B) and the Uniform Enforcement of

Foreign Judgments Act, 12 O.S. § 719 ef seq.
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INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

28.  Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed
Settlement, Consent Order, or Defauit.

29. Resolution by Stipulation, Agreed Settlement, Consent Order, or Default shall be
approved by the State Board of Agriculture.

30.  Proposed Final Administrative Orders shall be prepared and issued in accordance with
the Administrative Procedures Act and presented to the Board of Agricuiture for review and

approval.

STIPULATION

31. If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of Seven Hundred and Fifty Dollars ($750.00).
(One count at 750.00 per violation).

32. If you wish to waive your right to hearing and stipulate to the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Stipulation along with your full
payment of this penalty prior to the stated hearing date.

DATEDTHIS |4 dayor [ﬁor\—? ,2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL COUNSEL

Teena G. Gunter, Generdl Counsel, OBA # 17767
Bennett Abbott, OBA #15921

James P. Woodruff, OBA # 11579

Ruseal E. Brewer, OBA # 19760

Lee E. Dooley, OBA # 22545

Assistants General Counsel

Page 6 of 8






2800 N. Lincoln Blvd.
Oklahoma City, OK 73105-4298
Telephone: (405) 522-5997
Facsimile: (405) 522-5789

CERTIFICATE OF MAILING
o (Th
This is to certify that on this !L[r day of M , 2015, a true and

correct copy of the forgoing instrument was mailed, via Certified Mail, Return Receipt
Requested, as follows:

Bogle Right of Way
P.O. Box 835

Langley, OK 74350 )i’\’ %(/[4

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

v. ) Case No: OGC: 14-786
)
Bogle Right of Way )
P.O. Box 835 )
Langley, OK 74350 )
)
RESPONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of Seven
Hundred and Fifty Dollars ($750.00) for this action and has accordingly signed this Resolution by
Stipulation and returned same along with a check or money order in full payment of the proposed penalty
or fine to: Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N,
Lincoln Bivd., Oklahoma City, OK 73105-4298.

Respondent waives their right (o a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. CHEMICAL WEED CONTROL INC.
Case File No: OGC 15-208

Chemical Weed Control Inc.
92302 Hwy 279
Brownwood, TX 76801

Summary of Facts: Respondent’s employees made a pesticide application without having a
certified applicator on site. The employees were not service techs nor were they certified
applicators.

Statute or Rule Violation: Respondent violated OAC 35:30-17-25; specifically failure to have
a certified applicator on site to supervise any pesticide application.

Proposed Administrative Penalty: The proposed penalty for this case was Two Hundred and
Fifty Dollars. The fine assessed is one count at Two Hundred and Fifty Dollars ($250.00) per
count. Respondent stipulated to the allegation and paid the fine in full. The amount of
administrative penalty is consistent with the recommended fine matrix.

Deviations: None

Other Actions Required: None

OGC Attorney: Ruseal E. Brewer






: BEFORE THE STATE BOARD OF AGRICULTURE F ' L ED

STATE OF OKLAHOMA
THE OKLAHOMA DEPARTMENT OF ) JUL 24 215
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE ) STATE BoaRp gf AGRICY
OFFICE OF GENERAL COUNSEL ) LTuRg
)
COMPLAINANT, )
v. ) Case No: OGC: 15-208
)
CHEMICAL WEED CONTROL INC. )
92302 HWY 279 )
BROWNWOOD, TX 76801 )
)
RESPONDENT. )
STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of Two Hundred
Fifty Dollars (8250.00) for this action and has accordingly signed this Resolution by Stipulation and
returned same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

ﬁ’:c’//

‘Zf TG C\.t..pv-(\ [

Ptinted Name and Title: )

Date; 7/1.( /16
[ |
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA E E% g D
k Wy

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

UL 14 2015

)

)

)

)

)

COMPLAINANT, )
V. ) Case No: OGC: 15-208

)

)

)

)

)

)

CHEMICAL WEED CONTROL INC.

92302 HWY 279

BROWNWOOD, TX 76801
RESPONDENT.

NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (“OGC”) of the Oklahoma Department of
Agriculture, Food, and Forestry (*ODAFF”) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (“ALJ”) at 1:30 p.m. on September 17, 2015 in the Board
Room on the first floor of the Oklahoma Department of Agriculture, Food, and Forestry
building, located at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.} the plan, schedule, and
limitations of discovery; d.} Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; &.) The identification of witnesses and substance of testimony, exhibits, and documents; £.) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
j.) Any other matters as may aid in disposition of the case.

STATE BGARD QF AGRICULTURE






4, The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default
judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf,

9. The hearing date will be determined at the Prehearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.

11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12. Any Respondent who fails to appear after receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION. VENUE., AND APPLICABLE LAW

13. Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14, Respondent has substantial business operations and assets within the State of Oklahoma.
15. Based upon current information and belief, at all relevant times hereto, Respondent has,
among other things, engaged in the business of pesticide application under the name Chemical
Weed Control Inc. with a primary business address at 92302 Hwy 279 Brownwood, Texas.

16.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code

OAC § 35:30-17-25 provides:

(a) A certified applicator shall be on site to use any pesticide when required by the

label or labeling.
(b) A certified applicator shall be on site to supervise any pesticide application by

a non-service technician.

(c) A service technician shall be on site to make the actual application of any
pesticide unless a certified applicator is present at the job site,

(d) The certified applicator may be the service technician in other categories for
the licensed company without completing the service technician's examination.

ALLEGATIONS OF FACT

17.  Based upon current information and belief, the following allegations of fact summarize

the alleged violations committed by Respondent.

a) On or about February 26, 2015, an ODAFF inspector performed a routine inspection
of Respondent’s location at 1116 State Hwy 58 Hydro, Oklahoma.
b) The inspector then inspected one of Respondent’s employees making a pesticide

application at the Elk City substation.
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¢} Respondent’s employee, Mitchell Clark, was applying the pesticides Perspective and
Roundup.

d) Mitchell Clark is not a certified applicator or a certified service technician.

e) Respondent’s certified applicator, Preston Belt, was not present at the pesticide

application.

ALLEGED CONCLUSIONS OF LAW

18. Based upon the application of the above law to the aforementioned facts, Respondent
violated OAC § 35:30-17-25 by not having a certified applicator on site to supervise a

pesticide application made by a non-certified technician.

ATTORNEY CONFERENCES

19.  If Respondent desires to meet with attommeys for the Department prior to the Prehearing
Conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.

20. Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

21. Arrangements to discuss the matter before the Prehearing Conference are encouraged.
ENFORCEMENT PROCEEDINGS

22.  Enforcement proceedings may include but are not limited to:
a.) Administrative fines or penalties;
b.) Revocation, suspension, or denial for up to one (1) year of any license,
permit, or charter issued by ODAFF or the Board;
c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
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23, Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued
pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
the authority to assess an administrative penalty of not less than One Hundred Dollars ($100.00)
and not more than Ten Thousand Dollars ($10,000.00) for each violation.

24, Each animal, each action, or each day a violation continues may constitute a separate and
distinct violation.

25.  Fine matrixes containing typical fines for most violations of statutes and rules enforced
by ODAFF may be found in the OAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

26.  The Oklahoma Small Business Regulatory Flexibility Act, 75 O.8. Supp. 2002, § 506,
may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedure outlined in 2 0.8, § 2-7(B) and the Uniform Enforcement of
Foreign Judgments Act, 12 O.S. § 719 et segq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

28.  Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed
Settlement, Consent Order, or Default,
29.  Resolution by Stipulation, Agreed Settlement, Consent Order, or Default shall be

approved by the State Board of Agriculture,
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30.  Proposed Final Administrative Orders shall be prepared and issued in accordance with
the Administrative Procedures Act and presented to the Board of Agriculture for review and

approval.

STIPULATION

31. If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of Two Hundred Fifty Dollars ($250.00) (one
count at $250.00).

32.  If you wish to waive your right to hearing and stipulate to the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Stipulation along with your full
payment of this penalty prior to the stated hearing date.

DATED THIS JL{(J) dayof S Julon ,2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL COUNSEL

Rt Pruve)

Teena G. Gunter, General Counsel, OBA # 17767
Jeff Hubbard, OBA #30113

Ruseal E. Brewer, OBA # 19760

Lee E. Dooley, OBA # 22545

Bennett Abbott, OBA #15921

Assistants General Counsel

2800 N. Lincoln Blvd.

Oklahoma City, OK 73105-4298

Telephone: (405) 522-5997

Facsimile: (405) 522-5789
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CERTIFICATE OF MAILING
l L{ "’ (7]

day of __ )\.l(\"\- , 2015, a true and

This is to certify that on this
correct copy of the forgoing instrument was mailed, via Certified Mail, Return Receipt
Requested, as follows:

Chemical Weed Control Inc.

02302 Hwy 279 - (
Brownwood, TX 76801 a/(l_«,‘ [ ; &

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

V. ) Case No: OGC: 15-208
)
CHEMICAL WEED CONTROL INC. )
02302 HWY 279 )
BROWNWOQOOD, TX 76801 )
)
RESPONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of Two Hundred
Fifty Dollars ($250.00) for this action and has accordingly signed this Resolution by Stipulation and
returned same along with a check or money order in full payment of the proposed penality or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. DOLLAR GENERAL CORP.
Case File No: 15-283-0GC

DOLLAR GENERAL CORP.
General Counsel's Office

100 Mission Ridge
Goodlettsvilie, TN 37072

Summary of Facts: Respondent violated 2 O.S. § 14-38(J) because the Department’s inspectors
on a site visit to Respondent’s store located at 314 NE Highway 66 in Sayre, Oklahoma found
price verification errors with the Store’s failure to accurately price ninety-five percent (95%) of
all consumer items sampled as part of a given inspection. There were ten (10) total overcharges
in One Hundred (100) sampled items.

Statute or Rule Violation: 2 O.S. § 14-38(J). (price accuracy violations).
Proposed Administrative Penalty: The penalty was assessed as ten (10) violations at $150.00

per violation for a total penalty of $1500.00. Statutorily this is a 3rd violation for this particular
store. The administrative penalty is set legislatively per statute.

Deviations: N/A
Other Actions Required: None,

OGC Attorney: Lee Dooley






BEFORE THE STATE BOARD OF AGRICULTURE F , L E B
STATE OF OKLAHOMA

JUL 03 2015
STATE BoaRp oF AGRICULTURE

THE OKLAHOMA BEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

COMPLATNANT,

v. Case No: OGC: 15-283

DOLLAR GENERAL CORP.
General Counsel’s Office

100 Mission Ridge
Goodleitsville, TN 37072

)

)

)

)

)

)

)

)

)

)

)

)

)

RESPONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One

Thousand Five Hundred Dollars ($1,500.00) for this action and has accordingly signed this Resolution by

Stipulation and returned same along with a check or money order in full payment of the proposed penalty

or fine to: Office of General Counsel, Oklahotma Department of Agricuiture, Food, and Forestry, 2800 N.
Lincoln Bivd., Oklahoina City, OK 73105-4298,

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this

Resolution by Stipulation evidoncing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

e BN

Signature

SHeven Decdeard | SYP 0ps

Printed Name and Title:

Date: b ! 6 / / s
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BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA FB &F r!.fi‘ﬁ
dw i

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

MAY 28 2013

COMPLAINANT,

)

)

)

)

)

)

V. ) Case No: OGC: 15-283
)
DOLLAR GENERAL CORP. )
General Counsel’s Office )
100 Mission Ridge )
Goodlettsville, TN 37072 )
)
)

RESPONDENT.

NOTICE OF VIOLATION

I. Complainant, the Office of General Counsel (“OGC”) of the Oklahoma Department of
Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.
PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on July 16, 2015 in the Board Room on
the first floor of the Oklahoma Department of Agriculture, Food, and Forestry building, located
at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; ¢.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; f.) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
J.) Any other matters as may aid in disposition of the case.
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4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record,

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default

judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf.

5. The hearing date will be determined at the Prehearing Conference,
10.  The hearing will be conducted in accordance with the Oklahoma Administrative

Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.
1. Respondent has the right to be represented by counsel in this matter.

DEFAULT
12, Any Respondent who fails to appear after receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION, VENUE, AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art, V1, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14.  Respondent has substantial business operations and assets within the State of Oklahoma
and owns and operates a certain retail store (the “Store™) located at 314 NE Highway 66, Sayre,
Oklahoma, selling consumer items as set forth on Exhibit A attached hereto.

15.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.

16.  The allegations of fact describe a violation of the Oklahoma Agricultural Code, or rules

promulgated thereunder, as follows:

2 0.S. Supp. 2010 § 14-38()) - The failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of a given inspection shall be deemed a

failed inspection.
ALLEGATIONS OF FACT

17. Based upon current information and belief, the following allegations of fact summarize

the alleged violations committed by Respondent:

(a) On the date(s) set forth on the attached Exhibit A, an Inspector of the Department
performed one or more price verification inspection(s) at the Store. The Inspector found
price verification errors on certain of the products so inspected, with a total number of ten
(10) overcharges found in the aggregate during the aforementioned inspection(s).

(b) These overcharges result in Respondent’s failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of this inspection and the subject inspection(s)
is viewed under 2 O.S. § 14-38(J) as a failed inspection.

ALLEGED CONCLUSIONS OF LAW

18.  Based upon the application of the above law to the aforementioned facts, Respondent

violated 2 O.S. § 14-38(J) because Respondent, by virtue of the aforementioned consumer item
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price overcharges as set forth in attached Exhibit A, failed to accurately price ninety-five percent
(95%) of all consumer items sampled as part of the aforementioned inspection, resulting in a
failed inspection. (Total Count 10, Violation 3rd)

ATTORNEY CONFERENCES

19. If Respondent desires to meet with attorneys for the Department prior to the Prehearing
conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.
20.  Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.
21.  Arrangements to discuss the matter before the Prehearing Conference are encouraged.
ENFORCEMENT PROCEEDINGS

22. Enforcernent proceedings may include but are not limited to:

a.) Administrative fines or penalties;

b.) Revocation, suspension, or denial for up to one (1) year of any license,

permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
23.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued
pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
the authority to assess an administrative penalty of not less than One Hundred Dollars ($100.00)

and not more than Ten Thousand Dollars ($10,000.00) for each violation.
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24.  Each animal, each action, or each day a violation continues may constitute a separate and
distinct violation.

25.  Fine matrixes containing typical fines for most violations of statutes and rules enforced
by ODAFF may be found in the QAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

26.  The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, § 506,
may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedure outlined in 2 .S, § 2-7(B) and the Uniform Enforcement of
Foreign Judgments Act, 12 O.8. § 719 ef seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

28.  Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed
Settlement, Consent Order, or Default.

29, Resolution by Stipulation, Agreed Settlement, Consent Order, or Default shall be
approved by the State Board of Agriculture,

30.  Proposed Final Administrative Orders shall be prepared and issued in accordance with
the Administrative Procedures Act and presented to the Board of Agriculture for review and
approval,

STIPULATION

31.  If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of One Thousand Five Hundred Dollars

($1500.00). (Ten (10) counts at One Hundred and Fifty Dollars ($150.00) per violation).
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32, If you wish to waive your right to hearing and stipulate to the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Stipulation along with your full

payment of this penalty prior to the stated hearing date.

DATED THIS &]% day of Mab{ ,2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL COUNSEL

= (W7

Teena G. Gunter, General Cqfunsef, OBA # 17767
Bennett Abbott, OBA #15921

Ruseal E. Brewer, OBA # 19760

Lee E. Dooley, OBA # 22545

Jeff Hubbard, OBA#30113

Assistants General Counsel

2800 N. Lincoln Blvd.

Oklahoma City, OK 73105-4298

Telephone: (405) 522-5997

Facsimile: (405) 522-5789
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CERTIFICATE OF MAILING

P
! ¥
- : , ,‘ZJ'” ! /L(gk/L
This is to certify that on this day of U , 2015, a true and
correct copy of the forgoing instrument was mailed, via Certified. Mail, Return Receipt
Requested, as follows:

DOLLAR GENERAL CORPORATION.
General Counsel’s Office

100 Mission Ridge

Goodlettsville, TN 37072

Gina Blaylodk” \_ ()
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

v. ) Case No: OGC: 15-283
)
DOLLAR GENERAL CORP. )
General Counsel’s Office )
100 Mission Ridge )
Goadlettsville, TN 37072 )
)
RESPONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Five Hundred Dollars ($1,500.00) for this action and has accordingly signed this Resolution by
Stipulation and returned same along with a check or money order in full payment of the proposed penalty
or fine to: Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N,
Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. BOGLE RIGHT OF WAY SERVICES
Case File No: OGC 14-807

Eco Tech Pest & Termite
P.O. Box 521
Crescent, OK 73028

Summary of Facts: On or about May 20, 2014, the Respondent performed a termite post
construction treatment on a residence in preparation for a real estate transaction. Respondent
failed to drill and treat all concrete slabs adjoining the structure. Because of Respondent’s
failure to drill all slabs, the treatment did not meet the minimum established standards.
Additionally, Respondent did not issue the proper forms as required by the Department.

Statute or Rule Violation: Respondent violated OAC § 35:30-17-69.1 and OAC § 35:30-17-
106; specifically failure to meet minimum termite standards for post construction treatment and
failure to issue an ODAFF-1 form on all property transactions.

Proposed Administrative Penalty: The proposed penalty for this case was One Thousand
Dollars ($1000.00) and to complete the Practical for Pesticide Applicators at Oklahoma State
University by May 31, 2016. The fine assessed is one count at One Thousand Dollars.
Respondent stipulated to the allegations and paid the fine in full. The amount of administrative
penalty is consistent with the recommended fine matrix.

Deviations: None

Other Actions Required: None

OGC Attorney: Ruseal E. Brewer






EFORE THE STATE BOARD OF AGRICULTURE
’ FILED

STATE OF OKLAHOMA
THE OKLAHOMA DEPARTMENT OF ) JUL 16 2015
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE ) STATE BOARD OF AGRICULTURE
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )
v. " ) Case No: OGC: 14-807
)
ECO TECH PEST & TERMITE )
PO BOX 521 )
CRESCENT, OK 73028 )
)
)
)
)
RESPONDENT. )
STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Dollars ($1,000.00) for this action and has accordingly signed this Resolution by Stipulation
and returned same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signdture

‘A?.-MCI /tﬁ—"—*’/ /ﬁww

Printed Name and Titlef

Date: 7"/ (~ / i

Page 8 of 8






BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA
FILED

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY, MAY 25 7015
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

COMPLAINANT,
Case No: OGC: 14-807

v,

ECO TECH PEST & TERMITE
PO BOX 521

CRESCENT, OK 73028

RESPONDENT.
AMENDED NOTICE OF VIOLATION
1. Complainant, the Office of General Counsel (“OGC™) of the Oklahoma Department of
Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on July 16, 2015, in the Board Room on
the first floor of the Oklahoma Department of Agriculture, Food, and Forestry building, located

at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Pleasc note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prchearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; ) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult lcgal questions, or evidence problems; i.) Scheduling; and
j.) Any other matters as may aid in disposition of the case.
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4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of cither party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good causc.

7. Please note that failure to appear at the Prehearing Conference may result in a default
judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf.

9. The hearing date will be determined at the Prehearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.

11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12. Any Respondent who fails to appear afier receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION, VENUE, AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14.  Respondent has substantial business operations and assets within the State of Oklahoma.
15. Based upon cusrent information and belief, at all relevant times hereto, Respondent has,
among other things, engaged in the business of pesticide application under the name Eco Tech
Pest & Termite, with a primary place of business located at PO Box 521, Crescent, OK 73028.
16.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.

QAC § 35:30-17-69.1 provides:

These minimum standards are intended to address perimeter termitc trcatments with
termiticides which allow perimeter treatments. Perimeter treatments cannot be performed
using any pesticide which does not allow this type treatment as stated on the product
label.

All concrete slabs adjoining the structure shall be drilled and treated at no more
than twelve inch (12") intervals,

ALLEGATIONS OF FACT

17.  Based upon current information and belief, the following allegations of fact summarize
the alleged violations committed by Respondent.
¢ Respondent purportedly performed a termite pesticide treatment on M‘ay 20, 2014,
to the property of Mr. Terry Harryman, 18301 Willow Oak Ln, Edmond, OK.
e A complaint was received in our office on June 27, 2014 (File No. PMC-14-136)

and a Field Program Inspector was assigned.
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On June 27, 2014, an ODAFF Field Inspector performed an inspection of the
property. The inspection revealed the job failed to meet state minimum standards
because the adjacent concrete slabs were not drilled and trealed, there was no
exterior treatment or trenching performed, and post construction soil residue
levels were below the tolerance of 10 ppm.

Complainant’s property at the time of purported treatment was being prepared for
a real estale iransaction.

Respondent failed to issue and post an ODAFF-1 report on the termite inspection
as required for a property iransaction or when there is a contested matter on a
wood infestation report on a particular property.

Respondent did issue an ODAFF-2 as required.

Respondent failed to issue a proper written contract for the commercial
application of pesticides which states the minimum standards for termite work
performed and an explanation as to why any deviations from minimum

requirements were performed.

ALLEGED CONCLUSIONS OF LAW

Based upon the application of the above law to the aforementioned facts, Respondent has

violated OAC § 35:30-17-69.1 by failing to follow State minimum drilling standards for

perimeter termite treatments.

ATTORNEY CONFERENCES

if Respondent desires to meet with atlorncys for the Department prior to the Prehearing

Conference to discuss the allegations and/or seek a possible resolution, please contact the

undersigned at 405-522-5997.
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20.  Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.
21.  Arrangements to discuss the matter before the Prehearing Confercnce are encouraged.
ENFORCEMENT PROCEEDINGS

22.  Enforcement proceedings may include but are not limited to:

a) Administrative fines or penalties;

b.) Revocation, suspension, or denial for up to one (1) year of any license,

permit, or charter issued by ODAFT or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
23, Pursuant to 2 Okla. Stat. § 2-18(A), afier notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the Statc Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued
pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
the authority to asscss an administrative penalty of not less than One Hundred Dollars (5100) and
not more than Ten Thousand Dollars ($10,000) for each violation.
24, Each animal, each action, or each day a violation continues may constitute a separate and
distinct violation.
25, Fine matrixes containing typical fines for most violations of statutes and rules enforced
by ODAFF may be found in the OAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

26.  The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, § 506,

may apply to this action; please review the full act to determine if it applies to you.
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ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedurc outlined in 2 0.S. § 2-7(B) and the Uniform Enforcement of
Foreign Judgments Act, 120.8. § 719 et seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING
28.  Informal disposition of an Individual Procceding may be made by Stipulation, Agreed
Settlement, Consent Order, or Default.
29, Resolution by Stipulation, Agreed Seitlement, Consent Order, or Deflault shall be
approved by the State Board of Agriculture.
30.  Proposed Final Administrative Orders shall be prepared and issued in accordance with

the Administrative Procedures Act and presented to the Board of Agriculture for review and

approval.
STIPULATION
31.  If Respondent desircs to resolve this matter without a hearing or further action,

Complainant proposes an administrative penalty of One Thousand Dollars. (One count at
$1,000.00 per violation). Additionally, Respondent is to complete the Practical for Pesticide
Applicators (Structural) at Oklahoma State University by May 31, 2016.

32.  If you wish to waive your right to hearing and stipulate 1o the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Stipulation along with your full

payment of this penalty prior to the stated hearing date.
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DATED THIS 2>~ day of [Nay , 2015.
Il
OKLAHOMA DEPARTMENT OF AGR.ICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL COUNSEL

x
)
/ ) / -

’/\WA«( ak V(!AL(,-W
Teena G. Gunter, General Counsel, OBA # 17767
Benneit Abbott, OBA #1592
Ruscal E, Brewer, OBA # 19760
Lee E. Dooley, OBA # 22545
Assistants General Counsel
2800 N. Lincoln Bivd,

Oklahoma City, OK 73105-4298
Telephone: (405) 522-5997
Facsimile: (405) 522-5789

CERTIFICATE OF MAILING

5 1
This is to certify that on this _* 'ﬂnday of [W‘x}; . 2015, a true and

correct copy of the forgoing instrument was mailed, via Certified Mail, Retum Receipt

Requested, as follows:

ECO TECH PEST & TERMITE

PO BOX 521
CRESCENT, OK 73028 ¢
\LM (

Gma Blaylock e
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

V. . ) Case No: OGC: 14-807
)
ECO TECH PEST & TERMITE )
PO BOX 521 )
CRESCENT, OK 73028 )
)
)
)
)
RESPONDENT., )

STIPULATION

Respondent accepts and slipulates to the proposed administrative penalty or fine of One
Thousand Dollars ($1,000.00) for this action and has accordingly signed this Resolution by Stipulation
and returncd same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation lo the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. EDKO
Case File No: OGC 15-434

EDKO
PO BOX 130547
TYLER, TX 75713

Summary of Facts: Respondent is a licensed applicator. Two employees were working without
a current service technician or certified applicator certification. In addition they were wearing
leather mechanics gloves and not the required chemical resistant gloves.

Statute or Rule Violation: Respondent is alleged to have violated Okla. Stat. 2 § 3-86(A)(4);
using a pesticide inconsistent with its label. Respondent is alleged to have violated CAC § 35:30-
17-25; A certified applicator shall be on site to supervise any pesticide application by a non-
service technician.

Proposed Administrative Penalty: The proposed penalty for this case was One Thousand
Dollars ($1000.00). The fine assessed is two counts; one count at Seven Hundred Fifty Dollars
and one count at Two Hundred Fifty Dollars. Respondent stipulated to the allegations and paid
the fine in full. The amount of administrative penalty is consistent with the recommended fine
matrix.

Deviations: None.
Other Actions Required: None.

OGC Attorney: Jeff Hubbard






BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA F l L E n

THE OKLAHOMA DEPARTMENT OF )] ~
AGRICULTURE, FOOD, AND FORESTRY, ) JUL 28 2015
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL ) STATE BOARD OF AGRICULTURE
)
COMPLAINANT, )
2 ) Case No: OGC: 15434
)
EDKO )
P. 0. BOX 130547 )
TYLER, TX 75713 )
)
)
RESPONDENT. )
STIPULATION

Respondent accepts and stipulates to the proposed administrative penslty or fine of One
Thousand Dollars ($1,000.00) for this action and has accordingly signed this Resolution by Stipulation
and returned same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln

Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Awdind &Vadko

Signature

MK AEL 6.\ Asio
Printed Name and Title: Fﬁééilﬁ’t\ﬁ' é Ceo

Date: 07‘/ Z {l 5
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' BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA
THE OKLAHOMA DEPARTMENT OF ) F EE
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE ) JuL 03 2015
OFFICE OF GENERAL COUNSEL )
) STATE BOARD OF AGRIGULTURE
COMPLAINANT, )
v. ) Case No: OGC: 15-434
)
EDKO )
P. 0. BOX 130547 )
TYLER, TX 75713 )
)
RESPONDENT. )
NOTICE OF VIOLATION
1. Complainant, the Office of General Counsel (OGC) of the Oklahoma Department of

Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE
2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on September 17, 2015 in the Board
Room on the first floor of the Oklahoma Department of Agriculture, Food, and Forestry
building, located at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; ) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
invelve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
j-} Any other matters as may aid in disposition of the case,






4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

3. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default

judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf.

9. The hearing date will be determined at the Prehearing Conference.

10. The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.
11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12.

Any Respondent who fails to appear afier receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION. VENUE. AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14.  Respondent has substantial business operations and assets within the State of Oklahoma.
15.  Based upon current information and belief. at all relevant times hereto, Respondent has,
among other things, engaged in the business of operating as a pesticide application dealer under
the name EDKO (license # C-5560), and with a primary place of business located at P. O. Box
130547, Tyler, TX 75713.

16.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil. or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.

2 Q.S. § 3-86 (A)(4) provides:

[t shali be unlawful for any person, whether or not they hold a commercial or
noncommercial license. to violate any part of this subsection or rules promulgated by the
State Board of Agriculture. Any license, certificate, or identification issued may be
suspended, canceled, revoked, or refused issue or reissue by the Board after a notice and
an opportunity to be heard has been given to the holder of the license or certificate. The
suspension, cancellation, revocation, or refusal to issue or reissue any license, certificate,
or identification may be made if the Board finds:

(4) A person has used a pesticide in a manner inconsistent with its labeling unless prior
written approval has been obtained from the Board;

OAC 35:30-17-25 provides:

(b) A certified applicator shall be on site to supervise any pesticide application by a non-
service technician.

(c) A service technician shall be on site to make the actual application of any pesticide
unless a certified applicator is present at the job site.
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ALLEGATIONS OF FACT

17.  Based upon current information and belief, the following allegations of fact summarize

the alleged violations committed by Respondent.

Respondent is a certified pesticide applicator engaged in the business of applying
pesticides.

On May 14, 2015. ODAFF investigator Williams Damardray observed, through a
routine inspection, Respondent’s employees applying pesticides to the property of
AEP/PSO power sub-station.

The ODAFF investigator observed the applicators making the application without
wearing the proper protective equipment. (PMR-15-143).

A request by the ODAFF investigator for certifications was made and the
applicators were unable to provide a copy.

Employee Christobal Tabera’s applicator’s license had not been renewed and was
expired. The other employee was not licensed.

Products being applied included Dupont Oust 352-601, Dupont Perspective 352-
846, Primera One Prodiamine 60063-26, and RoundUp Pro 524-529.

The two applicators were wearing leather mechanics gloves and not the
waterproof/chemical resistant gloves as required by the labels of the Dupont
Perspective and Primera One Prodiamine.

The ODAFF investigator issued a Stop Sale Order for making application without

the proper certification and for not wearing the proper protective equipment.
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ALLEGED CONCLUSIONS OF LAW

18. Based upon the application of the above law to the aforementioned facts, Respondent has
violated 2 O.S. § 3-86 (A)(4) by failing to use proper protective equipment when applying
pesticides. Respondent also violated OAC 35:30-17-23 by allowing its employees to work as
certified technicians or as certified applicators without proper certification.

ATTORNEY CONFERENCES

19.  If Respondent desires to meet with attorneys for the Department prior to the Prehearing
Conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.

20.  Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

21.  Arrangements to discuss the matter before the Prehearing Conference are encouraged.

ENFORCEMENT PROCEEDINGS

I~
L]

Enforcement proceedings may include but are not limited to:

a.) Administrative fines or penalties;

b.) Revocation, suspension, or denial for up to one (1) year of any license,

permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonmeant, or both; and

d.) Civil actions.

23.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued

pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
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STIPULATION

-

31.  If Respondent desires to resolve this matter without a hearing or further action.
Complainant proposes an administrative penalty of One Thousand Dollars ($1.000.00). (One
Count at $250.00 per violation and One count at $750.00 per violation).

32 If you wish to waive your right to hearing and stipulate to the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Supulation along with your full

payment of this penalty prior to the stated hearing date.

l\v’( —
DATED THIS R day of \)\{\»I‘ .2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE. FOOD. AND
IFORESTRY, OFFICE OF GENFRAL COUNSE]

i/

Teena GG [/Géneral'f‘éunscl. OBA # 17767
Jeft Hubbard. OBA #30113

Bennett Abbott. OBA #13921

Ruscal k. Brewer. OBA # 19760

l.ee I. Dooley. OBA # 22545

Assistants Genera! Counsel

2800 N. Lincoln Blxvd.

Oklahoma City, OK 731035-4298

Telephone: (403) 322-5997

Facsimile: (405) 522-5789
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CERTIFICATE OF MAILING

This is to certify that on this _{r{ day of J\L(J},: . 2015, a true and
correct copy of the forgoing instrument was mailed. via Certified Mail. Return Receipt
Requested. as follows:

EDKO

P. O. BOX 130347
TYLER. TX 75713

L Al

Gina l_BIa\lock
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )j
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

v. ) Case No: OGC: 15-434
)
EDKO )
P. 0. BOX 130547 )
TYLER, TX 75713 )
)
)
RESPONDENT., )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Dollars ($1,000.00) for this action and has accordingly signed this Resolution by Stipulation
and returned same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. DOLLAR GENERAL CORP,
Case File No: 14-732-0GC

FAMILY DOLLAR STORES, INC.
Office of General Counsel

10401 Monroe Road

Matthews, NC 28105

Summary of Facts: Respondent violated 2 O.S. § 14-38(J) because the Department’s inspectors
on a site visit to Respondent’s store located at 2107 Oklahoma Ave., Woodward, Oklahoma
found price verification errors with the Store’s failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of a given inspection. There were four (4) total
overcharges in fifty (50) sampled items.

Statute or Rule Violation: 2 O.S. § 14-38(J). (price accuracy violations).
Proposed Administrative Penalty: The penalty was assessed as four (4) violations at $150.00

per violation for a total penalty of $600.00. Statutorily this is a 3rd violation for this particular
store. The administrative penalty is set legislatively per statute.

Deviations: N/A
Other Actions Required: None.

OGC Attorney: Lee Dooley
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BEFORE THE STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT )
OF AGRICULTURE, FOOD, AND )
FORESTRY, OFFICE OF )
GENERAL COUNSEL, )
)
Cowmplainant, )

) )

V. ) File No: 14-732-0GC

)
FAMILY DOLLAR STORES, INC. )
Office of General Counnsel )
10401 Monroe Rd. }
Matthews, NC 28105, )
)
Respondent. )
)
STIPULATION

Respondent accepts and slipulates to the proposed administrative penalty or fine
of $600.00 for this action and has accordingly signed this Stipulation and returned same
along with a check or money order in full payment of the proposed peualty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry,
2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing
and enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violations of law made in
the Notice of Violation,

RESPONDENT:
C)Ja-f ~ '/ } _
Signature
(i Mobriwis  SVP-Ogahars
Printed Name and Title: '

Date: -’)lz‘% ‘15’

[
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Room on the first floor of the Oklahoma Department of Agriculture, Food, and Forestry
building, located at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing:

witnesses and evidence will not be presented at the Prehearing Conference.

4. The Prehearing Conference may be held by telephone; arrangements to do so

should be made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
medifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a

default judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at
which Respondent will be given the opportunity to cross-examine the Complainant’s
witnesses, present Respondent’s witnesses, and present relevant evidence on

Respondent’s behalf.

9, The hearing date will be determined at the Prehearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be
found in the OAC at Title 35.

11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT
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BEFORE THE STATE BOARD OF AGRICULTURE
FILED

OKLAHOMA DEPARTMENT

OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF
GENERAL COUNSEL,

NOV 11 2014
STATE BOARD OF AGRIGULTURE

Complainant,

V. File No: 14-732-0GC
FAMILY DOLLAR STORES, INC.
Office of General Counsel

10401 Monroe Rd.

Matthews, NC 28105,

Respondent.

i e i g M L L S L W W

NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (“OGC”) of the Oklahoma Department
of Agriculture, Food, & Forestry (“ODAFF” or the “Department™) advises
Respondent of the following alleged violations of the Oklahoma Agricultural Code
and/or rules.

PREHEARING CONFERENCE NOTICE
2. Respondent is hereby notified that a Prehearing Conference! will be held before an

Administrative Law Judge (“ALJ”) at 1:30 p.m. on January 15, 2015 in the Board

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues,
including the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the pian,
schedule, and limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof
and cumulative evidence; e.) The identification of witnesses and substance of testimony, exhibits, and
documents; f.) The use of prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.)
Settiement of all or some of the issues prior to the hearing; h.) Adoption of special procedures for
managing difficult or protracted actions that may involve complex issues, multiple parties, novel or
difficult legal questions, or evidence problems; i.) Scheduling; and j.) Any other matters as may aid in
disposition of the case.






12.  Any Respondent who fails to appear after receipt of notice may be determined to
have waived the right to appear and present a defense and a default may be presented by
the Department to the Board at a regularly scheduled meeting proposing the relief
requested by the Notice of Violation, or other relief if justice so requires.

JURISDICTION, VENUE, AND APPLICABLE LAW

13. Subject matter jurisdiction and venue are vested in the State Board of Agriculture in
its quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-
4(7); accordingly, this is the proper forum to hear this matter.

14. Respondent has substantial business operations and assets within the State of
Oklahoma and owns and operates a certain retail store (the “Store”), located at 2107
Oklahoma Ave., Woodward, OK, selling consumer items as set forth on Exhibit A hereto.
15. On the date(s) set forth on the attached Exhibit A, an Inspector of the Department
performed one or more price verification inspection(s) at the Store. The Inspector found
price verification errors on certain of the products so inspected, with a total number of
four (04) overcharges found in the aggregate during the aforementioned inspection(s).

16. The allegations of fact summarized above describe a violation of the Oklahoma
Agricultural Code, or rules promulgated thereunder, as follows:

2 O.S. Supp. 2010 § 14-38(J) — The failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of a given inspection shall be deemed a
failed inspection.

ALLEGATIONS OF FACT
17. Based upon current information and belief, the following allegations of fact
summarize the alleged violations committed by Respondent. More particularly, during

the inspection described in Paragraph 15 above, Inspectors from the Department
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performed a price verification inspection at the Store. Such inspection determined that
the Store had certain consumer item price overcharges in the number set forth in
Paragraph 15 above. These overcharges result in Respondent’s failure to accurately price
ninety-five percent (95%) of all consumer items sampled as part of this inspection and the
subject inspection is viewed under 2 O.S. 2001 § 14-38(J) as a failed inspection.

ALLEGED CONCLUSIONS OF LAW

18. Based upon the application of the above law to the aforementioned facts, Respondent
violated 2 O.S. 2001 § 14-38(J) because Respondent, by virtue of the aforementioned
consumer item price overcharges, failed to accurately price ninety-five percent (95%) of
all consumer items sampled as part of the aforementioned inspection, resulting in a failed

inspection. (Total Count 04, Violation 3rd).

ATTORNEY CONFERENCES

15. If Respondent desires to meet with attorneys for the Department prior to the
Prehearing Conference to discuss the allegations and/or seek a possible resolution, please
contact the undersigned at 405-521-3864.

16.  Additionally, OGC attorneys will be available for consultation on a first-come,

first-served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

17. Arrangements to discuss the matter before the Prehearing Conference _are

encouraged.

ENFORCEMENT PROCEEDINGS
18.  Enforcement proceedings may include but are not limited to:

a.) Administrative fines or penalties;
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b.) Revocation, suspension, or denial for up to one (1) year of any license,
permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
19.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture
finds any person in violation of the Oklahoma Agricultural Code or any rule promulgated
or order issued pursuant thereto, unless otherwise specifically provided by statute or rule,
the Board shall have the authority to assess an administrative penalty of not less than One
Hundred Dollars ($100.00) and not more than Ten Thousand Dollars ($10,000.00) for
each violation.
20.  Each animal, each action, or each day a violation continues may constitute a
separate and distinct violation.
21.  Fine matrixes containing typical fines for most violations of statutes and rules
enforced by ODAFF may be found in the OAC at Title 35.

OKEAHOMA SMALIL BUSINESS REGULATORY FLEXIBILITY ACT

22, The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, §
506, may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

23.  Administrative penalties, civil penalties, and other fines imposed by the Board
shall be enforced pursuant to the procedure outlined in 2 0.S, § 2-7(B) and the Uniform
Enforcement of Foreign Judgments Act, 12 O.S. § 719 e seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING
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24.  Informal disposition of an Individual Proceeding may be made by Stipulation,
Agreed Settlement, Consent Order, or Default.

25. Stipulation, Agreed Settlement, Consent Order, or Default shail be approved by
the State Board of Agriculture,

26.  Proposed Final Administrative Orders shall be prepared and issued in accordance
with the Administrative Procedures Act and presented to the Board of Agriculture for

review and approval.

STIPULATION

27.  If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of $600.00 (04 counts times $150.00 per
count).
28.  If you wish to waive your right to hearing and stipulate to the above alleged
findings of fact and conclusions of law, you may pay the full amount of the
recommended penalty by check or money order and sign and return the attached
Stipulation along with your full payment of this penalty prior to the stated hearing date.
WITNESS My Hand and Official Seal this November 11, 2014
OKLAHOMA DEPARTMENT
OFAGRICULTURE, FOOD, AND

FORESTRY, OFFICE OF GENERAL
COUNSEL

James Woodryff, OBA # 11579
Office of General Counsel
Oklahoma Department of Agriculture, Food,
and Forestry
2800 N. Lincoln Blvd.
Oklahoma City, OK 73105-4298
(405) 521-3864
Email: jwoodruff@oda.state.ok.us
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CERTIFICATE OF MAILING
This is to certify that a true and correct copy of the above and foregoing Notice of

Violation was mailed to Respondent by certified mail, return receipt requested, postage
prepaid, on the date of filing to the Respondent at the address of Respondent first above

n KM

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT )
OF AGRICULTURE, FOOD, AND )
FORESTRY, OFFICE OF )
GENERAL COUNSEL, )
)
Complainant, )
)

V. ) File No: 14-732-0GC
)
FAMILY DOLLAR STORES, INC. }
Office of General Counsel )
10401 Monroe Rd. )
Matthews, NC 28105, )
)
Respondent. )
)
STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine
of $600.00 for this action and has accordingly signed this Stipulation and retumed same
along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry,
2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing
and enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violations of law made in
the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKL JOMADEPARTMENTOFAGRIC TURE  ___, [i%
FOOD, AND FORESTRY \ g-.\) { -.Q‘Qg
PRICE VERIFICATION REPORT \ S, 0N Ql
INSPECTOR NUMBER _15-SEM:0033... . DATE* ___10/27/2014 COUNTY  Woodward
LOCATION* CORPORATE
AGN NUMBER _AGNO3034L__ AGN NUMBER o
_Family Dollar - Eamily Poltar
2102 Oklaboma. Ave
Wondwarg! 0K 73801
MANAGER _Darla INSPECTION TYPE Followup Original Insp# 45.SEM-0017____
TELEPHONE*  _(580).254:5416 .. Other Store Type ITEM STATUS NON-SALE
TYPE OF STORE MASS MERCHANDISER
PRODUCT UPC CODE OFFERED PRICE  PRICE CHARGED PRICE ERROR
Rubhermatd Medium.Bawls 071691174844, —$250__ —53.00__ {80500
_Banquet Crisav Chicken 03100045609 __S125 . 4250 18029
Krazv Glue All Burnose 070158005172 5225 5235 _(s0.100
Luvs Uttra.Leakquard 037000859246 —_47.50__ - $7.75 —{s0.25)

RECEIVED
NOV 012014

CONSUMER PROTECTION SER.
OK DEPT. OF AGRICULTURE

Total Number Checked __ 50 Total Number Of Violations  __4 Accuracy 92 % Inspection Result Notice of Viglation

REMARKS

WITNESS /__- ._%'éi _ INSPECTOR* ‘Steve Moris
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. DOLLAR GENERAL CORP.
Case File No: 15-173-0GC

FAMILY DOLLAR STORES, INC.
Office of General Counsel

10401 Monroc Road

Matthews, NC 28105

Summary of Facts: Respondent violated 2 O.S. § 14-38(J) because the Department’s inspectors
on a site visit to Respondent’s store located at 2107 Oklahoma Ave., Woodward, Oklahoma
found price verification errors with the Store’s failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of a given inspection. There were five (5) total
overcharges in fifty (50) sampled items.

Statute or Rule Violation: 2 O.S. § 14-38(J). (price accuracy violations).
Proposed Administrative Penalty: The penalty was assessed as five (5) violations at $250,00

per violation for a total penalty of $1250.00. Statutorily this is a 4th violation for this particular
store. The administrative penalty is set legislatively per statute.

Deviations: N/A
Other Actions Required: None.

OGC Attorney: Lee Dooley






BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAROMA

THE OKLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, H
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

V. ) Case No: OGC: 15-173
)
FAMILY DOLLAR STORES, INC. }
Office of General Counsel )
10401 Monroe Road )
Matthews, NC 28105 )
)
RESFONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Two Hundred and Fifty Dollars ($1,250.00) for this action and has accordingly signed this
Resolution by Stipulation and retumed same along with a check or money order in full payment of the
proposed penalty or fine to: Office of General Counsel, Oklahoma Department of Agriculture, Food, and
Forestry, 2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

@Ll pE—
Signature

Colin Mcbmms  SVP- Opewtons
Printed Name and Title: *

24l

Date;
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BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

)

)

)

;

COMPLAINANT, )
V. ) Case No: OGC: 15-173

)

)

)

)

)

)

)

FAMILY DOLLAR STORES, INC.

Office of General Counsel

10401 Monroe Road

Matthews, NC 28105
RESPONDENT.

NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (“OGC™) of the Oklahoma Department of
Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on June 18, 2015 in the Board Room on
the first floor of the Oklahoma Department of Agriculture, Food, and Forestry building, located
at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not 2n evidentiary hearing: witnesses and

cvidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the elimination of frivotous claims or defenses; b.) Amendments to the pleadings; c.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; f.) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
j.) Any other matters as may aid in disposition of the case.






4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default
judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf.

9. The hearing date will be determined at the Prchearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.

11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12.  Any Respondent who fails to appear after receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION, VENUE, AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.
14.  Respondent has substantial business operations and assets within the State of Oklahoma
and owns and operates a certain retail store (the “Store™) located at 2107 Oklahoma Ave.,
Woodward, OK, selling consumer items as set forth on Exhibit A attached hereto.
15.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.
16.  The allegations of fact summarized in paragraph 17 below describe a violation of the
Oklahoma Agricultural Code, or rules promulgated thereunder, as follows:

2 O.S. Supp. 2010 § 14-38(J) - The failure to accurately price ninety-five percent

(95%) of all consumer items sampled as part of a given inspection shall be
deemed a failed inspection.?

ALLEGATIONS OF FACT

17.  Based upon current information and belief, the following allegations of fact summarize

the alleged violations committed by Respondent:

(a.) On the date(s) set forth on the attached Exhibit A, an Inspector of the Department
performed one or more price verification inspection(s) at the Store. The Inspector found
price verification errors on certain of the products so inspected, with a total number of five

(5) overcharges found in the aggregate during the aforementioned inspection(s).

? This matter is subject to penalty enhancement under the statutory scheme set forth in 2 0.S. § 14-38(J)(1-6)for
failure to “pass” inspection(s) during a period of increased inspection frequency. The present matter is viewed as a
fourth violation under Section 14-38(J).{(Please see Notices of Violation 14-575-OGC and 14-732-0OGC) “Fourth

violations discovered within any twelye-month period will be assessed a two-hundred-fifty-dollar penalty per

consumer item which results in an overcharge or potential overcharge;” 2 0.8, 2011 § 14-38(J)(4).
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(b.) These overcharges result in Respondent’s failure to accurately price ninety-five percent
(95%) of all consumer items sampled as part of this inspection and the subject inspection(s)

is viewed under 2 O.S. § 14-38()) as a failed inspection.

ALLEGED CONCLUSIONS OF LAW

18.  Based upon the application of the above law to the aforementioned facts, Respondent
violated 2 O.S. § 14-38(J) because Respondent, by virtue of the aforementioned consumer item
price overcharges as set forth in attached Exhibit A, failed to accurately price ninety-five percent
(95%) of all consumer items sampled as part of the aforementioned inspection, resulting ina
failed inspection. (Total Count 5, Violation 4'h

ATTORNEY CONFERENCES

19.  If Respondent desires to meet with attorneys for the Department prior to the Prehearing
Conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.

20.  Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

21. Arraneements to discuss the matter before the Prehearing Conference are encouraged.
ENFORCEMENT PROCEEDINGS

22.  Enforcement proceedings may include but are not limited to:
a.) Administrative fines or penalties;
b.)  Revocation, suspension, or denial for up to one (1) year of any license,
permit, or charter issued by ODAFF or the Board;
c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.

Page 4 of 8






23.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued
pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
the authority to assess an administrative penalty of not less than One Hundred Dollars ($100.00)
and not more than Ten Thousand Dollars ($10,000.00) for each violation.

24.  Each animal, each action, or each day a violation continues may constitute a separate and
distinct violation.

25.  Fine matrixes containing typical fines for most violations of statutes and rules enforced

by ODAFF may be found in the OAC at Title 35.

ENFORCEMENT OF JUDGMENTS

26.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedure outlined in 2 O.S. § 2-7(B) and the Uniform Enforcement of

Foreign Judgments Act, 12 O.S. § 719 ef seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

27.  Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed

Settlement, Consent Order, or Default.

28.  Resolution by Stipulation, Agreed Settlement, Consent Order, or Default shall be

approved by the State Board of Agriculture.
29.  Proposed Final Administrative Orders shall be prepared and issued in accordance with

the Administrative Procedures Act and presented to the Board of Agriculture for review and

approval.
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STIPULATION
30. If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of One Thousand Two Hundred and Fifty
Dollars ($1,250.00). (5 counts at $250.00 per violation).
31. If you wish to waive your right to hearing and stipulate to the above alleged findings of
fact and conclusions of law, you may pay the full amount of the recommended penalty by check
or money order and sign and return the attached Resolution by Stipulation along with your full

payment of this penalty prior to the stated hearing date.

DATED THIS rc/ day of Aﬁn ,2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL COUNSEL

7\~

Teena G. Gunter General Counse‘i OBA # 17767
Bennett Abbott, OBA #15921 - —

Ruseal E. Brewer, OBA # 19760

Lee E. Dooley, OBA # 22545

Assistants General Counsel

2800 N. Lincoln Blvd.

Oklahoma City, OK 73105-4298

Telephone: (405) 522-5997

Facsimile: (405) 522-5789

Page 6 of 8






CERTIFICATE OF MAILING

ik aer__
This is to certify that on this AN day of ‘ v , 2015, a true and

]

correct copy of the forgoing instrument was mailed, via Certified Mail, Retumn Receipt
Requested, as follows:

FAMILY DOLLAR STORES, INC.
Office of General Counsel
10401 Monroe Road t

Matthews, NC 28105 /
/J"—-’\_/\.. } \ |

Gina Blaylock =~V
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BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

COMPLAINANT,
Case No: OGC: 15-166

\

FAMILY DOLLAR STORES, INC.
Office of General Counsel

10401 Monroe Road

Matthews, NC 28105

RESPONDENT.
STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Two Hundred and Fifty Dollars ($1,250.00) for this action and has accordingly signed this
Resolution by Stipulation and returned same along with a check or money order in full payment of the
proposed penalty or fine to: Office of General Counsel, Oklahoma Department of Agriculture, Food, and

Forestry, 2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.
Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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O AHOMA DEPARTMENT OF AGR ULTURE cps 152

\r : Rev 1/06
FOOD, AND FORESTRY 16-JTH ~a:}¢_;)c7l
PRICE VERIFICATION REPORT ] 6 - ) lDE
Pl
L  ICTOR NUMBER  15-SEM-0062 DATE* 3/16/2015 COUNTY Woodward
LOCATION* CORPORATE
AGN NUMBER AGN030341 AGN NUMBER
Family Dallar Familv Dollar
2107 Oklahoma Ave
Woodward oK 73801~
MANAGER Darla INSPECTION TYPE Followup Original Insp# 15.cEM-0042
TELEPHONE*  (58D) 254-5416 Other Store Type ITEM STATUS NON-SALE
TYPE OF STORE MASS MERCHANDISER
PRODUCT uPC CODE OFFERED PRICE PRICE CHARGED PRICE ERROR
Vitafusion Women's 027917026749 $3.50 $5.00 ($1.50)
Trogical Scented Bleach 032251138829 $1.75 $1.80 ($0.05)
Krazv Glue Maximum Bond 070158004830 $2.00 $2.15 ($0.15)
Luvs Ultra Leak Guard (37000859246 $7.50 $7.75 {$0.2%)
Gillette Fusion 047400156579 $15.75 $16.25 ($0.50)

¥

SONSUMER PROTEGTION SERVICES

OK DEPT. OF AGRICULTURE
Total Number Checked 50  Total Number Of Violations 5 Accuracy 90 % Inspection Result Notice of Violation
REMARKS

VITNESS/‘MC/—“ INSPECTOR* Steve Morris






OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. LONG SUPPLY
Case File No: OGC 14-463

Long’s Supply
1600 W. Elm
El Reno, OK 73036

Summary of Facts: On or about March 18, 2014, Respondent spilled chemical while filling his
spray tank. Respondent indicated that his method of filling the tank is to put the water hose
down in the tank when filling it. Respondent was informed that the law requires the use of an air
gap or back flow device when filling a spray tank.

Statute or Rule Violation: Respondent violated OAC 35:30-17-24(d); specifically failure to
employ an appropriate method to prevent the backflow of spray materials during filling, mixing,
and/or application operations.

Proposed Administrative Penalty: The proposed penalty for this case was One Thousand
Dollars ($1000.00). The fine assessed is one count at One Thousand Dollars ($1000.00) per
count. Respondent requested a small business reduction in the fine and indicated that he had
installed the proper back flow device to prevent any future spills. The fine was lowered to Five
Hundred Dollars ($500.00). Respondent stipulated to the allegation and paid the fine in full.
The amount of administrative penalty is consistent with the recommended fine matrix.

Deviations: Small Business
Other Actions Required: None

OGC Attorney: Ruseal E. Brewer






BEFORE THE STATE BOARD OF AGRICULTURE F ' L E D
STATE OF OKLAHOMA

JUL 20 2015
STATE BOARD OF AGRICYLTURE

THE OKLAHOMA DEPARTMENT OF
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

COMPLAINANT,
Y. Case No: OGC: 14-463
LONG’S SUPPLY
1600 W. ELM
EL RENO, OK 73036

R e L N S S T L SR NI N

RESPONDENT.

STIPULATION

Respondent accep;soand stipulates to the proposed administrative penalty or fine of @me
Fhrotsand-Dollars (5‘1’6?8?3'0‘0') for this action and has accordingly signed this Resolution by Stipulation
and returned same along with a check or money order in fuli payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this

Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

J e.aﬁ%

0 _ (
Q@ H oNC &@A}l} Pnnéd]\mﬁdﬁg 'IJKM OWN &

L Bt
W )—%Sﬁs S - 720 -5
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA F E E’ E B

THE OKLAHOMA DEPARTMENT OF APR 01 2015
AGRICULTURE, FOOD, AND FORESTRY,
BY AND THROUGH THE

OFFICE OF GENERAL COUNSEL

)

)

)

)

COMPLAINANT, )
V. ) Case No: OGC: 14-463

)

)

)

)

)

)

LONG’S SUPPLY

1600 W. ELM

EL RENO, OK 73036
RESPONDENT.

AMENDED NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (“OGC”) of the Oklahoma Department of
Agriculture, Food, and Forestry (ODAFF) advises Respondent of the following alleged
violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
impartial Administrative Law Judge (ALJ) at 1:30 p.m. on June 18, 2015 in the Board Room on
the first floor of the Oklahoma Department of Agriculture, Food, and Forestry building, located

at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is not an evidentiary hearing: witnesses and

evidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) Identification and simplification of issues, including
the climination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the plan, schedule, and
limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof and cumulative
evidence; e.) The identification of witnesses and substance of testimony, exhibits, and documents; f.) The use of
prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.) Settlement of all or some of the issues
prior to the hearing; h.) Adoption of special procedures for managing difficult or protracted actions that may
involve complex issues, multiple parties, novel or difficult legal questions, or evidence problems; i.) Scheduling; and
j-) Any other matters as may aid in disposition of the case.

STATE BOARD OF AGRICULTURE






4. The Prehearing Conference may be held by telephone; arrangements to do so should be
made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a default
judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at which
Respondent will be given the opportunity to cross-examine the Complainant’s witnesses, present
Respondent’s witnesses, and present relevant evidence on Respondent’s behalf.

0. The hearing date will be determined at the Prehearing Conference.

10. The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be found in
the OAC at Title 35.

I1.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12. Any Respondent who fails to appear after receipt of notice may be determined to have
waived the right to appear and present a defense and a default may be presented by the
Department to the Board at a regularly scheduled meeting proposing the relief requested by the

Notice of Violation, or other relief if justice so requires.
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JURISDICTION, VENUE, AND APPLICABLE LAW

13.  Subject matter jurisdiction and venue are vested in the State Board of Agriculture in its
quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-4(7);
accordingly, this is the proper forum to hear this matter.

14, Respondent has substantial business operations and assets within the State of Oklahoma.
15.  Based upon current information and belief, at all relevant times hereto, Respondent has,
among other things, engaged in the business of operating as a pesticide applicator under the
name Long’s Supply, with a primary place of business located at 1600 W. Elm, El Reno, OK
73036.

16.  Pursuant to Okla. Stat. Ann. 2 § 2-4(A)(3), ODAFF has authority to regulate persons who
violate the Oklahoma Agricultural Code by initiating and prosecuting administrative, civil, or
criminal actions and proceedings necessary under the Oklahoma Agricultural Code.

OAC § 35:30-17-24(d) provides:

(d) Every applicator of pesticides shall employ an appropriate method to prevent the
backflow of spray materials during filling, mixing, and/or application operations. The
method shall include, but not be limited to, the employment of a check valve or similar
in-line device, or positive mechanical method, such as an air gap, designed to insure that
backflow shall not occur.

ALLEGATIONS OF FACT

17.  Based upon current information and belief, the following allegations of fact summarize
the alleged violations committed by Respondent.
e Respondent is an operator of a business engaged in the application of pesticides.
e On March 18, 2014, a complaint was made (PMC-14-088) to the Oklahoma
Department of Agriculture (ODAFF) to investigate a possible [chemical] spill

located at the intersection of Country Club and Elm in El Reno, OK.
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ODAFF investigator, Tivis Amity, observed a large amount of dry dye and liquid
originating from the parking lot of Longs Lawn & Garden store.”

The investigator spoke with Ms. Long (wife of Respondent) who stated her
husband, Mr. Long (Respondent), owner of Long’s Supply (C#6126) has a
commercial pesticide license (CA#24098).

Respondent indicated that he was filling his tank when it spilled over.

He also stated that he attempted to clean the area with water which caused the
spill to spread into the intersection.”

Respondent was asked if he tried to create a barrier to stop it from running and he
stated he “did not think to do that.”

Respondent said the tank mix was 2 quarts of each of the following: “Pendulum
3.3 EC (EPA# 241-341), Trimec 992 (EPA#2217-656), and Honcho Plus (EPA#
524-454) into 200 gallons of water.”

Respondent stated his method of filling the tank is to “put[] the water hose down
in the tank when filling it [because] it fills the tank faster and mixes the chemicals
as it fills.” He then “pulls the hose out and allows it to run for a couple of minutes
before turning the water off.”

Respondent was informed that the law requires the use of an air gap or a back
flow device when filling the spray tank.

Samples returned positive for pesticide residue.
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ALLEGED CONCLUSIONS OF LAW

18.  Based upon the application of the above law to the aforementioned facts, Respondent has
violated OAC 35:30-17-24(d) by failing to employ an appropriate method to prevent the
backflow of spray materials during filling, mixing, and/or application operations.
ATTORNEY CONFERENCES
19. if Respondent desires to meet with attorneys for the Department prior to the Prehearing
Conference to discuss the allegations and/or seek a possible resolution, please contact the
undersigned at 405-522-5997.
20. Additionally, OGC attorneys will be available for consultation on a first-come, first-
served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.
21.  Arrangements to discuss the matter before the Prehearing Conference are encouraged.
ENFORCEMENT PROCEEDINGS

22. Enforcement proceedings may include but are not limited to:

a.) Administrative fines or penalties;

b.) Revocation, suspension, or denial for up to one (1) year of any license,

permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
23.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture finds any
person in violation of the Oklahoma Agricultural Code or any rule promulgated or order issued

pursuant thereto, unless otherwise specifically provided by statute or rule, the Board shall have
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the authority to assess an administrative penalty of not less than One Hundred Dollars ($100) and
not more than Ten Thousand Dollars ($10,000) for each violation.

24.  Each animal, each action, or each day a violation continues may constitute a separate and
distinct violation.

25.  Fine matrixes containing typical fines for most violations of statutes and rules enforced
by ODAFF may be found in the OAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

26.  The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, § 506,
may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board shall be
enforced pursuant to the procedure outlined in 2 O.S. § 2-7(B) and the Uniform Enforcement of
Foreign Judgments Act, 12 O.S. § 719 e seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

28.  Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed
Settlement, Consent Order, or Default.

29.  Resolution by Stipulation, Agreed Settlement, Consent Order, or Default shall be
approved by the State Board of Agriculture.

30.  Proposed Final Administrative Orders shall be prepared and issued in accordance with
the Administrative Procedures Act and presented to the Board of Agriculture for review and

approval.
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STIPULATION
31. If Respondent desires to resolve this matter without a hearing or further action, Complainant
proposes an administrative penalty of One Thousand Dollars ($1000.00). (One count at $1000.00 per
violation).
32. If you wish to waive your right to hearing and stipulate to the above alleged findings of fact and
conclusions of law, you may pay the full amount of the recommended penalty by check or money order
and sign and return the attached Resolution by Stipulation along with your full payment of this penalty

prior to the stated hearing date.

" aoyor_frpe
DATED THIS ] dayof [ V{! , 2015.

OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF (GENERAL COUNSEL

wal

Teena G. Gunter, Géfieral Counsel, OBA # 17767
Bennett Abbott, OBA #15921

Ruseal E. Brewer, OBA # 19760

Lee E. Dooley, OBA # 22545

Assistants General Counsel

2800 N. Lincoln Blvd.

Oklahoma City, OK 73105-4298

Telephone: (405) 522-5997

Facsimile: (405) 522-5789

CERTIFICATE OF MAILING
o < | Ape |
This is to certify that on this day of | e} 2015, a true and correct copy

of the forgoing instrument was mailed, via Certified Mail, Retum Receipt Requested, as follows:

LONG’S SUPPLY

1600 W. ELM
EL RENO, OK 73036

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

STATE OF OKLAHOMA

THE OKLLAHOMA DEPARTMENT OF )
AGRICULTURE, FOOD, AND FORESTRY, )
BY AND THROUGH THE )
OFFICE OF GENERAL COUNSEL )
)
COMPLAINANT, )

V. ) Case No: OGC: 14-463
)
LONG’S SUPPLY )
1600 W. ELM )
EL RENOQO, OK 73036 )
)
RESPONDENT. )

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine of One
Thousand Dollars ($1000.00) for this action and has accordingly signed this Resolution by Stipulation
and returned same along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln
Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and enters this
Resolution by Stipulation evidencing Respondent’s consent to the proposed penalty and Respondent’s

stipulation to the allegations of fact and alleged violations of law made in the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY
v. SYSTEM SCALE CORP.
Case File No: 15-036-0GC

System Scale Corp.
4808 Alma Hwy
Van Buren, AR 73056

Summary of Facts: Respondent violated 2 O.S. § 14-69(8) because Respondent repaired and
placed in service a scale at Souter Construction in Gore, Oklahoma on two (2) separate
occasions, June 26, 2014 and December 9, 2014, which was found by the Department’s
inspectors to be out of compliance and not accurate within ninety (90) days of the scale being
placed in service by Respondent.

Statute or Rule Violation: 2 O.S. § 14-69(8)- Repairing a weight or measure unless the repair
involved causes the weight or measure to meet the requirements of the Oklahoma Service
Technician and Service Agency Act for at least ninety (90) days after the repairs;

Proposed Administrative Penalty: The penalty was assessed as one (1) violation at $500.00
per violation for a total penalty of $500.00.

Deviations: Reduced to Two Hundred Dollars ($200.00) based upon prior negotiations with
former ODAFF attorney Woodruff.

Other Actions Required: None.

OGC Attorney: Lee Dooley; initiated by James Woodruff






BEFORE THE STATE BOARD OF AGRICULTURE Fi LE D

OKLAHOMA DEPARTMENT ) JUN 29 2015
OF AGRICULTURE, FOOD, AND )
FORESTRY, OFFICE OF ) STATE BOARD OF AGRICULTURE
GENERAL COUNSEL, ) :
)
Complainant, )
) g
v, ) File No: 15-036-0GC
)
SYSTEM SCALE CORP. )
4808 Alma Hwy )
Van Buren, AR 73056 )
)
Respondent. )
)
STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine
of Two Hundred Dollars ($200,00) for this action and has accordingly signed this
Stipulation and returried same along with a check or money order in full payment of the
proposed penalty or fine to: Office of General Counsel, Oklahoma Department of
Agriculture, Food, and Forestry, 2800 N. Lincoln Blvd.,, Oklahoma City, OK 73105-
4298,

Respondent waives their right to a full administrative and/or evidentiary hearing
and enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violalions of law made in
the Notice of Violation.

RESPONDENT:

TN

gnature -

CA UQK )Z?AS'IQ Ne

Printed Name and Title:

Date: 6 - Zé ‘/5
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BEFORE THE STATE BOARD OF AGRICULTURE

FILED

JAN 26 2015
STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT
OF AGRICULTURE, FOOD, &
FORESTRY, OFFICE OF
GENERAL COUNSEL,

Complainant,

Y. File No: 15-036-OGC

N Vg’ g S Nt Vg Sagp g g o

SYSTEM SCALE CORP.
2212 N. Yellowood
Broken Arrow, OK 74012,

Respondent.

St “age emm “ager’

NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (“OGC”) of the Oklahoma Department
of Agriculture, Food, & Forestry (“ODAFF” or the “Department™) advises Respondent of
the following alleged violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
Administrative Law Judge (“ALJ”) at 1:30 p.m. on March 19, 2015 in the Board Room
on the first floor of the Oklahoma Department of Agriculture, Food, and Forestry

building, located at 2800 North Lincoln Bivd, Oklahoma City, Oklahoma.

" Prehearing Conferences may address any of the following;: a.) Identification and simplification of issues,
inctuding the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; ¢.) the plan,
schedule, and limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof
and cumulative evidence; e.) The identification of witnesses and substance of testimony, exhibits, and
documents; f.) The use of prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.)
Settlement of all or some of the issues prior to the hearing; h.) Adoption of special procedures for
managing difficult or protracted actions that may invelve complex issues, multiple parties, novel or
difficult legal questions, or evidence problems; i.) Scheduling; and j.) Any other matters as may aid in
disposition of the case.






3. Please note the Prehearing Conference is not an evidentiary hearing:

witnesses and evidence will not be presented at the Prehearing Conference.

4. The Prehearing Conference may be held by telephone; arrangements to do so
should be made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause.

7. Please note that failure to appear at the Prehearing Conference may result in a
default judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at
which Respondent will be given the opportunity to cross-examine the Complainant’s
witnesses, present Respondent’s witnesses, and present relevant evidence on

Respondent’s behalf.

9. The hearing date will be determined at the Prehearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be

found in the OAC at Title 35.

11. Respondent has the right to be represented by counsel in this matter.
DEFAULT
12. Any Respondent who fails to appear after receipt of notice may be determined to

have waived the right to appear and present a defense and a default may be presented by
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the Department to the Board at a regularly scheduled meeting proposing the relief
requested by the Notice of Violation, or other relief if justice so requires.
JURISDICTION, VENUE, AND APPLICABLE LAW
13. Subject matter jurisdiction and venue are vested in the State Board of Agriculture in
its quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-
4(7); accordingly, this is the proper forum to hear this matter.
14. Respondent is licensed in Oklahoma to repair scales and weighing devices.
15. During September 2014, and January 2015, inspector(s) from the Department
performed inspection(s) of a Cardinal scale (No. 9608-127) repaired by Respondent at
Souter Construction, Gore, OK. Such scale was repaired and placed in service by
Respondent on June 26, 2014, and on December 9, 2014, respectively, and was found by
the Department to be out of compliance and not accurate on each such occasion.
16. The allegations of fact summarized above describe violation of the Oklahoma
Agricultural Code, 2 0.8, 2011 § 14-69(8), as follows:
The person may be prosecuted for any of the following violations:
8. Repairing a weight or measure unless the repair involved causes the
weight or measure to meet the requirements of the Oklahoma Service

Technician and Service Agency Aect for at least ninety (90) days after
the repairs;

ALLEGATIONS OF FACT

17. Based upon current information and belief, the following allegations of fact
summarize the alleged violations committed by Respondent. More particularly,
during the inspection described in Paragraph 15 above, inspectors from the

Department performed one or more weights and measures inspections of the subject
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scale. Such inspection(s) determined that the Respondent did not repair the said scale
so that it would be in compliance for 90 days after such repair as required by 2 O.S.
2011 § 14-69(8).

ALLEGED CONCLUSIONS OF LAW

18. Based upon the application of the above law to the aforementioned facts, Respondent
violated 2 O.S. 2011 § 14-69(8) because Respondent did not repair the said scale so that

it would be in compliance for 90 days after such repair. (Counts: 01; Violation 1st).

ATTORNEY CONFERENCES

19. 1f Respondent desires to meet with attorneys for the Department prior to the
Prehearing Conference to discuss the allegations and/or seek a possible resolution, please

contact the undersigned at 405-521-3864.

20.  Additionally, OGC attorneys will be available for consultation on a first-come,

first-served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

21. Arrangements to discuss the matter before the Prehearing Conference are

encouraged.
ENFORCEMENT PROCEEDINGS

22. Enforcement proceedings may include but are not limited to:
a.) Administrative fines or penalties;
b.) Revocation, suspension, or denial for up to one (1) year of any license,
permit, or charter issued by ODAFF or the Board;
c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
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23.  Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture
finds any person in violation of the Oklahoma Agricultural Code or any rule promulgated
or order issued pursuant thereto, unless otherwise specifically provided by statute or rule,
the Board shall have the authority to assess an administrative penalty of not less than One
Hundred Dollars ($100.00) and not more than Ten Thousand Dollars ($10,000.00) for
each violation.
24. Each animal, each action, or each day a violation continues may constitute a
separate and distinct violation.
25.  Fine matrixes containing typical fines for most violations of statutes and rules
enforced by ODAFF may be found in the OAC at Title 35.

OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT
26.  The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, §
506, may apply to this action; please review the full act to determine if it applies to you.

ENFORCEMENT OF JUDGMENTS

27.  Administrative penalties, civil penalties, and other fines imposed by the Board
shall be enforced pursuant to the procedure outlined in 2 O.S. § 2-7(B) and the Uniform
Enforcement of Foreign Judgments Act, 12 O.S. § 719 ef seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

28.  Informal disposition of an Individual Proceeding may be made by Stipulation,
Agreed Settlement, Consent Order, or Default.
29. Stipulation, Agreed Settlement, Consent Order, or Default shall be approved by

the State Board of Agriculture.
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30.  Proposed Final Administrative Orders shall be prepared and issued in accordance
with the Administrative Procedures Act and presented to the Board of Agriculture for
review and approval.

STIPULATION

31.  If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of $500.00 (01 counts times $500.00 per
count).

32.  If you wish to waive your right to hearing and stipulate to the above alleged
findings of fact and conclusions of law, you may pay the full amount of the
recommended penalty by check or money order and sign and return the attached
Stipulation along with your full payment of this penalty prior to the stated hearing date.
WITNESS My Hand and Official Seal this January 26, 2015.

OKLAHOMA DEPARTMENT
OFAGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL
COUNSEL

P
James WoodritT, OBA # 11579
Office of General Counsel
Oklahoma Department of Agriculture, Food,
and Forestry
2800 N. Lincoln Blvd.
Oklahoma City, OK 73105-4298
(405) 521-3864
Email: james.woodruff@ag.ok.gov
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CERTIFICATE OF MAILING

This is to certify that a true and correct copy of the above and foregoing Notice of
Violation was mailed to Respondent by certified mail, retum receipt requested, postage
prepaid, on the date of filing to the Respondent at the address of Respondent first above
written.

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT
OF AGRICULTURE, FOOD, &
FORESTRY, OFFICE OF
GENERAL COUNSEL,

Complainant,

V. File No: 15-036-OGC

SYSTEM SCALE CORP.
2212 N. Yellowood
Broken Arrow, OK 74012,

Respondent.

e et St et et et ot et et St vt vt ‘et “uumtt et

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine
of $500.00 for this action and has accordingly signed this Stipulation and retumed same
along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry,
2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing
and enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violations of law made in
the Notice of Violation.

RESPONDENT:

Signature

Printed Name and Title:

Date:
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OKLAHOMA DEPARTMENT OF AGRICULTURE, FOOD, AND FORESTRY

v. CESAR CERVANTES
Case File No: OGC 14-422

Cesar Cervantes
19473 S. Harvard Ave.
Bixby, OK 74008

Summary of Facts: During a site inspection in May 2014, Respondent was observed
slaughtering and processing two domestic animals for a fee. Respondent’s facility is not an
inspected facility or licensed as a custom exempt facility under the Agricultural Code.

Statute or Rule Violation: Respondent violated OAC 35:37-3-5; specifically engaging in the
activity of slaughtering and processing domestic animals for sale without a license or exemption.

Proposed Administrative Penalty: The proposed penalty for this case was One Thousand
Dollars ($1000.00). The fine assessed is two counts at Five Hundred Dollars ($500.00) per count.
Respondent requested a small business reduction in the fine. The fine was lowered to Seven

Hundred and Fifty Dollars ($750.00). Respondent stipulated to the allegation and paid the fine
in full. The amount of administrative penalty is consistent with the recommended fine matrix.

Deviations: Small Business
Other Actions Required: None

OGC Attorney: Ruseal E. Brewer






BEFORE THE STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT
OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF
GENERAL COUNSEL,

Complainant,
V. File No: 14-422-0GC

CESAR CERVANTES
19473 S. Harvard Ave.
Bixby, OK 74008,

Respondent.

e A A i e g e e e e i o S

STIPULATION

spondent accepts and stipulates to the proposed administrative penalty or fine of
$750.00 fot this action and has accordingly signed this Stipulation and returned same along with
a check or money order in full payment of the proposed penalty or fine to: Office of General

Counsel, Oklahoma Department of Agriculture, Food, and Forestry, 2800 N. Lincoln Blvd.,
Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing and
enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violations of law made in the

Notice of Violation.

RESPONDENT:

Si?ﬁ":tture

Russell D. Abbott OBA #18201
Attorney for Cesar Cervantes
Printed Name and Title:

Date: Feb. 9, 2015

COTY






BEFORE THE STATE BOARD OF AGRICULTURE
FILE
JUN 30 2014

STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT

OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF
GENERAL COUNSEL,

Complainant,

V. File No: 14-422-0GC

CESAR CERVANTES
19473 S. Harvard Ave.
Bixby, OK 74008,

Respondent,.

.
i g A T AL L W N )

NOTICE OF VIOLATION

1. Complainant, the Office of General Counsel (*OGC”) of advises Respondent of the
following alleged violations of the Oklahoma Agricultural Code and/or rules.

PREHEARING CONFERENCE NOTICE

2. Respondent is hereby notified that a Prehearing Conference' will be held before an
Administrative Law Judge (“ALJ”) at 1:30 p.m. on September 18, 2014 in the Board
Room on the first floor of the Oklahoma Department of Agriculture, Food, and Forestry
building, located at 2800 North Lincoln Blvd, Oklahoma City, Oklahoma.

3. Please note the Prehearing Conference is _not an _evidentiarv hearing:

witnesses and evidence will not be presented at the Prehearing Conference.

! Prehearing Conferences may address any of the following: a.) dentification and simplification of issues,
including the elimination of frivolous claims or defenses; b.) Amendments to the pleadings; c.) the plan,
schedule, and limitations of discovery; d.) Identification of admissions of fact to avoid unnecessary proof
and cumulative evidence; e.} The identification of witnesses and substance of testimony, exhibits, and
documents; f.) The use of prehearing briefs and pre-filed testimony in the form of sworn affidavits; g.)
Settlement of all or some of the issues prior to the hearing; h.) Adoption of special procedures for
managing difficult or protracted actions that may involve complex issues, multiple parties, novel or
difficult legal questions, or evidence problems; i.) Scheduling; and j.) Any other matters as may aid in
disposition of the case.






4. The Prehearing Conference may be held by telephone; arrangements to do so
should be made at least one full week in advance of the Prehearing Conference.

5. Upon request of either party, Prehearing Conferences shall be on the record.

6. A Prehearing Conference may result in a scheduling or other prehearing order and
subsequent changes to any prehearing or scheduling order may be made by the ALJ by
modifying the order for good cause,

7. Please note that failure to appear at the Prehearing Conference may resuit in a
default judgment being entered against you.

HEARING AND RIGHT TO COUNSEL

8. Respondent may choose to proceed to a full evidentiary hearing on the merits, at
which Respondent will be given the opportunity to cross-examine the Complainant’s
witnesses, present Respondent’s witnesses, and present relevant evidence on
Respondent’s behalif.

0. The hearing date will be determined at the Prehearing Conference.

10.  The hearing will be conducted in accordance with the Oklahoma Administrative
Procedures Act and the Department’s Rules of Practice and Procedure, which may be
found in the OAC at Title 35.

11.  Respondent has the right to be represented by counsel in this matter.

DEFAULT

12. Any Respondent who fails to appear after receipt of notice may be determined to
have waived the right to appear and present a defense and a default may be presented by
the Department to the Board at a regularly scheduled meeting proposing the relief

requested by the Notice of Violation, or other relief if justice so requires.
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JURISDICTION, VENUE, AND APPLICABLE LAW

13. Subject matter jurisdiction and venue are vested in the State Board of Agriculture in
its quasi-judicial capacity, pursuant to Okla. Const. Art. VI, Section 31 and 2 O. S. § 2-
4(7); accordingly, this is the proper forum to hear this matter,

14. Respondent has substantial business operations and assets within the State of
Oklahoma. Based upon current information and belief, at all relevant times hereto,
Respondent was the owner/operator of an unlicensed domestic meat processing facility
(the “Facility”) located in Bixby, OK. During a site inspection in May 2014, Respondent
was operating the Facility for the purpose of slaughtering and processing domestic
animals for others for a fee. The Department’s inspector observed two (02) domestic
animals (one beef and one hog) having been so processed. Said two (2) domestic animals
so processed and sold by Respondent were capable of use as human food and were either
(a) required to be inspected and passed pursuant to 2 O.S. 2011 § 6-190 (d) or (b)
required to be prepared in a facility that meets the requirements of the custom processing
exemption of OAC 35:37-3-5. Respondent’s processing and slaughtering Facility is not
an inspected facility under 2 O.S. 2011 § 6-190 (d) nor is it exempt. In addition,
Respondent at no time held any special permission, license, or permit of any kind from
the Department to engage in such activities. Moreover, the subject domestic livestock
being slaughtered were at no time subjected to either ante-mortem and/or post-mortem
inspection(s) by the Department.

15. The Respondent is required by law to obtain a custom exempt permit for the Facility
as follows:

OAC 35:37-3-5. Registration and application requirements for custom exempt
plants.
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(a) Every establishment where livestock are custom slaughtered without ante-
mortem and post-mortem inspection or in which custom processing of carcasses
or parts of carcasses derived from livestock slaughtered without ante-mortem and
post-mortem inspection is required to submit an application and have all facilities
approved by the Director prior to conducting operations.

(b) Any person or establishment, not licensed as a retail exempt business,
engaged in custom processing of inspected and passed carcasses for
individuals, is required to submit an application and meet all facility
requirements prior to conducting operations.

ALLEGATIONS OF FACT

16. Based upon current information and belief, the following allegations of fact
summarize the alleged violations committed by Respondent. More particularly,
Respondent at no time held any license, permit, or exemption of any kind allowing

Respondent to engage in the activity of slaughtering and processing domestic animals.

ALLEGED CONCLUSIONS OF LAW

17. Based upon the application of the above law to the aforementioned facts, Respondent
violated OAC 35:37-3-5 because Respondent, without any permission, license, or
exemption of any kind, engaged in the activity of slaughtering and processing domestic

animals for retail sale. (Total Count 02, Violation 1st).

ATTORNEY CONFERENCES

18. If Respondent desires to meet with attorneys for the Department prior to the
Prehearing Conference to discuss the allegations and/or seek a possible resolution, please
contact the undersigned at 405-521-3864.

19. Additionally, OGC attorneys will be available for consultation on a first-come, first-

served basis from 9:00 a.m. to 12:00 p.m. on the date of the Prehearing Conference.

20. Arrangements to discuss the matter before the Prehearing Conference are encouraged.

Page 4 of 8






ENFORCEMENT PROCEEDINGS

21. Enforcement proceedings may include but are not limited to:

a.) Administrative fines or penalties;

b.) Revocation, suspension, or denial for up to one (1) year of any license,

permit, or charter issued by ODAFF or the Board;

c.) Criminal actions, which could involve fines, imprisonment, or both; and

d.) Civil actions.
22. Pursuant to 2 Okla. Stat. § 2-18(A), after notice and opportunity for a hearing in
accordance with the Administrative Procedures Act, if the State Board of Agriculture
finds any person in violation of the Oklahoma Agricultural Code or any rule promulgated
or order issued pursuant thereto, unless otherwise specifically provided by statute or rule,
the Board shail have the authority to assess an administrative penalty of not less than One
Hundred Dollars ($100.00) and not more than Ten Thousand Doilars ($10,000.00) for
each violation.
23. Each animal, each action, or each day a violation continues may constitute a separate

and distinct violation.
24. Fine matrixes containing typical fines for most violations of statutes and rules
enforced by ODAFF may be found in the OAC at Title 35.
OKLAHOMA SMALL BUSINESS REGULATORY FLEXIBILITY ACT

25. The Oklahoma Small Business Regulatory Flexibility Act, 75 O.S. Supp. 2002, § 506,

may apply to this action; please review the full act to determine if it applies to you.
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ENFORCEMENT OF JUDGMENTS

26. Administrative penalties, civil penalties, and other fines imposed by the Board shall
be enforced pursuant to the procedure outlined in 2 0.S. § 2-7(B) and the Uniform
Enforcement of Foreign Judgments Act, 12 O.S. § 719 e seq.

INFORMAL DISPOSITION OF AN INDIVIDUAL PROCEEDING

27. Informal disposition of an Individual Proceeding may be made by Stipulation, Agreed
Settlement, Consent Order, or Defauit.

28. Stipulation, Agreed Settlement, Consent Order, or Default shall be approved by the
State Board of Agriculture.

29. Proposed Final Administrative Orders shall be prepared and issued in accordance
with the Administrative Procedures Act and presented to the Board of Agriculture for

review and approval,

STIPULATION

30. If Respondent desires to resolve this matter without a hearing or further action,
Complainant proposes an administrative penalty of $1000.00 (02 counts times $500.00
per count).

31. If you wish to waive your right to hearing and stipulate to the above alleged findings
of fact and conclusions of law, you may pay the full amount of the recommended penalty
by check or money order and sign and return the attached Stipulation along with your full

payment of this penaity prior to the stated hearing date.
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WITNESS My Hand and Official Seal this 30th day of June 2014.

OKLAHOMA DEPARTMENT
OFAGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF GENERAL
COUNSEL

James WoodfuffyOBA # 11579

Office of General Counsel

Oklahoma Department of Agriculture, Food,
and Forestry

2800 N. Lincoln Blvd.

Oklahoma City, OK 73105-4298

(405) 521-3864

Email: jwoodruff@oda.state.ok.us

CERTIFICATE OF MAILING

This is to certify that a true and correct copy of the above and foregoing Notice of
Violation was mailed to Respondent by certified mail, return receipt requested, postage
prepaid, on the date of filing to the Respondent at the address of Respondent first above
written.

Vi

Gina Blaylock
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BEFORE THE STATE BOARD OF AGRICULTURE

OKLAHOMA DEPARTMENT
OF AGRICULTURE, FOOD, AND
FORESTRY, OFFICE OF
GENERAL COUNSEL,

Complainant,

v. File No: 14-422-0GC

CESAR CERVANTES
19473 S. Harvard Ave.
Bixby, OK 74008,

Respondent.

STIPULATION

Respondent accepts and stipulates to the proposed administrative penalty or fine
of $1000.00 for this action and has accordingly signed this Stipulation and returned same
along with a check or money order in full payment of the proposed penalty or fine to:
Office of General Counsel, Oklahoma Department of Agriculture, Food, and Forestry,
2800 N. Lincoln Blvd., Oklahoma City, OK 73105-4298.

Respondent waives their right to a full administrative and/or evidentiary hearing
and enters this Stipulation evidencing Respondent’s consent to the proposed penalty and
Respondent’s stipulation to the allegations of fact and alleged violations of law made in
the Notice of Violation.

RESPONDENT:

Signatur:e_ '

Printed Name and Title:

Date:
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35:15-34-3. Importation of feral swine [NEW)]

No person shall import live feral swine into this state unless the live feral swine are transported directly
to a slaughter facility in a sealed trailer and are accompanied by a written consent to enter the state
signed by the State Veterinarian and a USDA vs 1-27 permit for the movement of restricted animals.






BEFORE THE STATE BOARD OF AGRICULTURE
STATE OF OKLAHOMA

APPROVAL OF AG ENHANCEMENT
AND
DIVERSIFICATION LOANS AND GRANTS

ON THIS I1th day of August, 2015, the Ag Enhancement and Diversification
Advisory Board recommended for consideration before the State Board of Agriculture those

certain persons summarized on Exhibit A requesting a loan or a grant.

ACCORDINGLY, IT IS THEREFORE ORDERED by the State Board of
Agriculture that cach of the persons summarized on Exhibit A hereto is hereby approved in all

aspects.

WITNESS My Hand and Official Seal this [ 1th day of August, 2015.

State\Jpoard of Agriculture
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